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Introduction:

This project narrative supports the Joint Permit Application (JPA) for wetland impacts associated
with the proposed Pleasure House Point Mitigation Bank (PHPMB) Project (Site) located in the
City of Virginia Beach, Virginia (City). The objective of this proposed Project is to restore and
create tidal wetlands (hereafter meaning both vegetated and non-vegetated) within the Lynnhaven
River Watershed.

We believe the proposed project qualifies for a U.S. Army Corps of Engineers (USACE)
Nationwide Permit #27 (NWP#27) for Aquatic Habitat Restoration, Enhancement, and
Establishment Activities. The proposed restoration and establishment of tidal wetlands is based
on existing ecological references, described in greater detail below, and is anticipated to result in
a net increase of aquatic resource functions and services. The JPA form is included in Appendix
A of this application package.

Project Location:

The Site is located in the northern portion of the City of Virginia Beach, Virginia (Figure 1 —
Vicinity Map, Appendix B). The Site lies approximately 0.20 miles south of Shore Drive (U.S.
Route 60), and approximately 0.40 miles west of the Lynnhaven Inlet. The intersection of Marlin
Bay Drive and Mystic Cove Drive is located at the northwest corner of the property. The site is
bordered by tidal wetlands to the south, undeveloped land with scrub/shrub and herbaceous cover
to the east, and forested land to the north and west. The Mitigation Bank is located within the
13.12-acre property (Parcel 2) which is shown in more detail in the enclosed Existing Conditions
(Sheet 1 of 4, Appendix C). Residential housing is a prominent land use to the north of the project
area associated with the Ocean Park subdivision. The project area is located within the Lynnhaven
River Watershed of the lower Chesapeake Bay — Hydrologic Unit Code (HUC) 02080108.

Project Description and Background:

The Site was historically composed primarily of tidal wetlands and abuts an existing tidal marsh
and other natural areas. The site was used as a dredged material disposal site by the USACE from
the early 1970’s to the 1990’s. The placement of dredged material raised the elevation of the area
approximately three to four feet, effectively filling all the historic tidal wetlands. The current
project proposes to remove significant portions of the historic dredged material to restore the Site
to tidal wetland habitats and subaqueous bottom. Based on historic aerials and topographic
mapping, a minor portion of the site may not have previously been tidal wetlands and is therefore
being considered wetland creation. These areas are directly adjacent to the restored wetlands and
are underlain by similar substrates.

Non-tidal wetlands have since developed in depressions created over the years within the dredge
disposal areas. These non-tidal wetlands will need to be impacted to lower the overall site to
appropriate elevations required to restore the tidal wetland elevations within this historic marsh
(Existing and Proposed Conditions Sheet 2 of 4 & Cross Sections Sheet 3 of 4, Appendix C).

Approximately 11.90 acres, of the site will be graded to create vegetated and non-vegetated tidal
wetlands, associated shallow water channels, and upland enhancement.
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Purpose & Need

The Purpose of this project is to restore and create tidal wetlands and associated aquatic habitats
within the Lynnhaven River Watershed.

The City of Virginia Beach (City) has a need for the mitigation credits that would be made
available by the PHPMB. The City has a growing neighborhood dredging program with several
projects in various stages of development as well as water dependent water quality improvement
projects as required by implementation of the State stormwater regulations. Many of these projects
may involve unavoidable impacts to tidal wetlands which will require mitigation.

The project supports the restoration and habitat enhancement goals established in the City of
Virginia Beach, Pleasure House Points Management Plan for the adjacent 84 acre Pleasure House
Point Natural Area which includes plans for Oyster Restoration, Wetland Restoration, and Upland
Habitat Enhancement.

The need for tidal wetland restoration and/or creation is documented in the Lynnhaven River Basin
Environmental Restoration, Feasibility Report, and Integrated Environmental Assessment, dated
July 2013. The intent of the City to support the Restoration Plan is also documented in a letter sent
to the USACE by the City on April 10, 2013. This mitigation bank is separate from, yet
compliments, the goals of the Restoration Plan.

The proposed PHPMB also supports the goals of the Chesapeake Bay Total Maximum Daily Load
(TMDL) Report for Nitrogen, Phosphorus, and Sediment (December 29, 2010), and the current
efforts listed in the Phase Il Watershed Implementation Plan dated March 30, 2012. Furthermore,
the restoration of tidal wetlands on the site is anticipated to be successful due to the historic
presence of these wetlands onsite, adjacency of the current tidal wetlands, and the proximity to the
Lynnhaven River.

Mitigation Bank Design and Ecological Reference

The PHPMB will be comprised of 5.58 acres of restored tidal vegetated wetlands (combined total
of high and low marsh), 0.65 acres of newly created tidal vegetated wetlands (combined total of
high and low marsh), 1.78 acres of newly created Tidal Non-Vegetated Wetlands (TNVW), and
1.15 acres of newly created shallow water habitat (Initial Phase Plan Sheet 4 of 4, Appendix C).
In addition, 1.98 acres of upland buffer are proposed to be preserved and enhanced. The tidal
wetlands restoration will include both high marsh and low marsh habitat types. High marsh will
include species such as Baccharis halimifolia, lva frutescens, and Spartina patens as dominant
plant species and low marsh will include Spartina alterniflora as the dominant plant species. The
shallow water habitat restoration will be subaqueous bottom. These areas will be essential for
restoring hydrology and ecosystem functionality to the Site. Habitat types within the PHPMB will
enhance and restore aquatic function, habitat for wildlife, flood water storage, and
erosion/sediment control.
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Additionally, 0.19 acres of tidal high marsh will be created adjacent to the southern extent of the
Bank but will not count toward the wetland mitigation credits.

Table 1. Summary of Proposed Habitats by Category

Habitat Habitat Categories
abita
Type Restoration | Creation | Enhancement | Preservation | Subtotal
(Ac) (Ac) (Ac) (Ac) (Ac)
TaalLow | o3 0.09 n/a nfa 112
ot 455 0.56 n/a nfa 5.11
léﬂ'figf n/a n/a 1.47 0.51 1.98
TNVW n/a 1.78 n/a n/a 1.78
Shallow
Water n/a 1.15 n/a n/a 1.15
Habitat

The Site will include a series of created shallow water channels which are designed to allow
unimpeded tidal access to the farthest reaches of the Site. The primary purpose of these shallow
water channels is to ensure the regular flooding and ebbing of the tide required to support the
healthy root systems of the intertidal plant species in the upper extents of the restoration areas. The
secondary purpose of these channels is to create shallow water habitat and non-vegetated tidal
wetlands which can be used for in-kind mitigation for similar impacts and will be created as a
consequence of these shallow water channels.

The primary source of tidal hydrology will be at the southern extent of the existing canal to the
west of the site (Existing & Proposed Conditions Sheet 2 of 4, Appendix C). The existing
culvert will be removed, and a channel will need to be dredged to establish this hydraulic
connection between Pleasure House Creek and the tidal restoration areas. This channel has been
designed to be of sufficient size to provide unimpeded tidal exchange to all areas of the Site.

The channel is proposed be dredged using a mechanical dredge. The dredge material is anticipated
to be transferred by barge to the Crab Creek Transfer Station and hauled by truck to the City of
Virginia Beach Whitehurst Dredged Material Management Area.

The dredging of this channel will require dredging through an existing oyster lease (Lease #
12637). The limits of the lease are shown on Existing & Proposed Conditions Sheet 2 of 4,
Appendix C. The City of Virginia Beach will work with the lease owner to secure authorization.
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Tidal Elevations

Project surveyors determined the Mean Low Water (MLW) to be -1.40 and Mean High Water
(MHW) for the site to be 0.90. Therefore, the Mean Tidal Range (MTR) for the site is 2.30 feet.
These elevations are referenced to vertical datum NAVD88, which is the same datum used for the
topographic survey.

Low Marsh plants (e.g. Spartina alterniflora) typically grow between the Mean Tidal Limit (MTL)
and MHW which for this project is between -0.25 to 0.90 feet NAVD88, without consideration of
biological benchmarks. High marsh plants (e.g. Spartina patens) typically grow from MHW to an
elevation of 1.5 times the tidal range added to the MLW elevation (known as the high marsh upper
limit). The high marsh upper limit can be calculated by taking the MTR (2.30 ft.) multiplied by
1.5 (equals 3.45 ft.) and adding this number to the MLW elevation (elevation -1.40 plus 3.45 ft.)
which yields elevation 2.05 feet NAVD88. Therefore, the high marsh plants are expected to grow
from elevations 0.90 to 2.05 feet NAVD88, without consideration of biological benchmarks, which
are considered below.

Biological Benchmarks / Ecological Reference

Site-specific biological benchmark data was utilized to verify the elevations for low marsh and
high marsh plantings by correlating field observations of the health and vigor of wetland vegetation
with the topographic survey at the site. In general, existing low marsh plant elevations ranged
from elevations 0.2 to 1.0 feet elevation, with 0.1 feet being the lowest elevation that marsh plants
were found. Healthiest stands of Spartina alterniflora were found between elevations 0.5 to 1.0
feet. In general, areas with Spartina alterniflora found growing below the 0.3-foot elevation were
more sparsely vegetated and did not appear as robust. For this reason, and to accommodate SLR,
we designed the low marsh between elevations 0.5 and 1.0 feet. The proposed TNVW are designed
between -1.4 and 0.5 feet elevation. These areas may become populated with oysters as the species
was found at these elevations in the existing marsh. Areas between MLW (-1.4 elevation) and the
Mean Tidal Limit (elevation 0.0) were graded to a 4:1 slope to insure stability. In general, healthy
high marsh plants such as Spartina patens were found from elevations ranging from 1.0 to 4.0 feet.
The high marsh plants observed at the higher elevations (2.0 to 4.0-foot elevation) are likely
present due to residual salts in the soils from past storms, rather than SLR, because the high marsh
line is found at elevation 2.0.

Wetland Delineation:

The site is undeveloped and is composed of scrub-shrub and forested areas of light to moderate
tree cover which includes, loblolly pine (Pinus taeda), and Southern red oak (Quercus falcata).
The southern edge of the parcel has an existing trail which separates the PHPMB from existing
tidal marshes (Existing Conditions Map, Appendix C). A Jurisdictional Determination (JD) of
the parcel has been completed and was extended by the USACE on May 6, 2016 (Preliminary
Jurisdictional Determination, Appendix D). Vegetated non-tidal wetlands (PEM) are located
within the project area. Vegetated tidal wetlands and TNVW are found to the south. Due to historic
dredge material disposal and grading on the site, native soils have been extensively disturbed.
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Much of the existing on-site soil material is sand dredged from the Lynnhaven Inlet and the
Lynnhaven River and placed on the tidal wetland system which formerly occupied the site. No
submerged aquatic vegetation (SAV) is present within the proposed project area.

Threatened and Endangered Species:

Reviews of the U.S. Fish and Wildlife Service (USFWS) Information, Planning, and Conservation
System (IPaC), the DGIF’s Fish and Wildlife Information Service database (VaFWIS), the
Virginia Department of Conservation and Recreation (DCR) Natural Heritage Resources database,
and the Center for Conservation Biology (CCB) Bald Eagle Nest Locator were conducted to
determine the potential for state and/or federally listed threatened and/or endangered (protected)
species in the project vicinity.

The USFWS IPaC database, which identifies federally protected species within, or affected by, the
subject site identified no critical habitat but the potential for the federally threatened Northern
Long-eared Bat (NLEB) (Mytosis septentrionalis) within the vicinity. Per the ‘NLEB Winter
Habitat and Roost Trees’ database maintained by the VDGIF, the project site is not located within
0.25 miles of a known hibernaculum or within 150 ft of a known occupied maternity roost tree. A
verification letter (8/22/19) from USFWS has been received stating that the Action is consistent
with the Service’s January 5, 2016 Programmatic Biological Opinion (PBO) and that all
responsibilities for this Action under ESA Section 7 are complete for the NELB (Appendix E).

A Species Conclusion Table (SCT) and supporting documentation is provided in Appendix E.

The VaFWIS database identified the confirmed presence of the federally endangered Kemps
Ridley sea turtle and the federally threatened loggerhead sea turtle, green sea turtle, and West
Indian manatee species within a 2-mile radius of the project site. However, due to the shallow,
shoaled nature of the dredging location no suitable habitat is present within the project limits.
Turbidity curtains will also be employed around the dredging location to prevent the spread of
sediment that could potentially negatively affect nearby species as well as prevent the entry of
such species into the work zone. As such, no adverse impacts are anticipated to these species
(Appendix E).

The VaFWIS database identified the confirmed presence of the federally endangered roseate tern
within a 2-mile radius of the project site. However, there is very limited sandy shoreline habitat
that will be impacted. There is an abundance of sandy shorelines within proximity to the project
area that provides more optimal habitat. Due to limited habitat within the project area the project
is not likely to adversely affect the roseate tern.

The VaFWIS database identified the confirmed presence of the state endangered canebrake
rattlesnake (Crotalus horridus) within a 2-mile radius. Canebrake rattlesnakes prefer mature
hardwood and mixed hardwood-pine forests and forested cane thickets. The project area does not
contain mature forested areas. Based on the VGDIF’s 2010 “Canebrake Mitigation Guidance”
suitable habitat is not present. The project area does not contain greater than or equal to 50 ac of
habitat. Therefore, a no effect determination has been made.
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Cultural and Historic Resources:

A cultural resource assessment was completed for the project in January 2014 to determine if
proposed construction activities may impact cultural resources. The initial assessment identified
the need for a Phase | Archeological Study in a small area within the northwest corner of the parcel.
The Phase | Archeological Survey was completed in May 2017 and the results were submitted to
the Virginia Department of Historic Resources (DHR). The VDHR responded to the report by
letter dated June 23, 2017, confirming that no additional work is required (Appendix F). As such,
the Site is not anticipated to have an adverse effect on any cultural and historic resources.

100-Year Floodplain:

FEMA floodplain mapping (Appendix G) shows that the subject property is located within “Zone
AE” within the 100-year floodplain. A net reduction in fill is anticipated within the 100-year
floodplain. The Bank will be a tidal wetland feature which is considered to be natural infrastructure
and will contribute to floodwater storage. As such, the location of the Bank within the 100-year
floodplain is not anticipated to have an adverse effect on its long-term success or to other
infrastructure features within the floodplain or adjacent areas.

Avoidance, Minimization, & Unavoidable Impacts:

The applicant has designed the Site to avoid and minimize impacts to tidal vegetated and non-
vegetated wetlands to the greatest extent practicable. The Existing and Proposed Conditions map
(Sheet 2 of 4, Appendix C) depicts the unavoidable impacts necessary to maximize the successful
creation of the target habitats within the Site. The land available for the PHPMB is limited to the
13.12-acre site provided. The current plan is to maximize the habitat restoration and creation
within the land available and provide adequate buffers to take advantage of this highly unique
restoration opportunity. In addition, land available within the Lynnhaven river watershed for
aquatic habitat restoration is also limited which enforces the need to maximize habitat restoration
within the Site.

Cut is required throughout the site to lower the elevations to the target tidal habitat elevations. The
grading necessary to match the target elevations will require permanent impacts to 1.38 acres of
existing non-tidal palustrine emergent wetlands (PEM). These wetlands have developed over time
primarily from human-caused disturbance within the historic dredged material. Removal of the
existing culvert and changes to the adjacent earthen berm will result in permanent impacts to 0.03
acres of estuarine emergent wetlands (E2EM1) and 0.04 acres of estuarine unconsolidated sandy
shore (E2US2). A more detailed description of each impact area is provided below along with the
Impact Table:
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1.38 acres of PEM (Impacts A, B, and C):

Excavation is required to create the lower elevations for the proposed habitats. This grading
will impact palustrine emergent (non-tidal) wetlands. These non-tidal wetland habitats are
located within a disturbed area and are not of particularly high quality. The restored and
created habitats are thought to result in a greater quality aquatic community which will be
similar to the tidal marsh habitats historically present on the site which were impacted by
the dredge material placement.

Impact A — Impact A is required to facilitate the construction of all target habitats.
Avoiding Impact A would substantially reduce the total area of habitats restored and
created within the Site and would reduce the viability of the overall bank.

Impact B — Impact B is necessary to create the shallow water channel which will provide
the hydrology to the bank which is essential to the success of the restored tidal wetland
habitats. Avoiding this impact would not allow sufficient space between Impacts B and C
to create this channel. Also, this impact may be secondary impact due to the reduction in
the water table from the adjacent grading.

Impact C — Impact C is necessary to facilitate the creation of high marsh habitat within
this area of the bank. Due to the location of this impact, it is thought that this will become
a secondary impact due to the lowering of the water table from the surrounding grading.

0.03 acres of E2EML1 (Impact D):

Impacts to these estuarine intertidal emergent wetlands are required to widen the cross
section of the opening to the Site that connects the Bank to Pleasure House Creek. The
current opening is a single 30-inch culvert with an invert elevation of 0.10-foot and is not
sufficiently wide or deep to provide the necessary hydrology to maintain the proposed
upstream tidal habitats within the Bank. This channel with an expanded cross section is
necessary to allow sufficient tidal hydrology. This impact will result in the creation of non-
vegetated tidal wetlands and subaqueous bottom.

0.04 acres of E2US2 (Impact E):

Impact E is located directly adjacent to Impact D as part of the existing channel which has
been created downslope of the existing culvert. This intertidal non-vegetated wetland
Impact (estuarine intertidal unconsolidated sandy shore) will result from the dredging
required to widen the cross section of the opening to the Site that connects the Bank to
Pleasure House Creek. This impact will result in the creation of subaqueous bottom. While
the dredging of the E2EM1 and E2US2 areas will result in the permanent loss of the
existing aquatic habitat, the new channel will increase ease of aquatic life movement to and
from the new Bank habitat, more so than via the existing culvert to the existing canal. In
addition, the new canal will be bridged, resulting in no additional impacts to tidal or non-
tidal wetlands (Cross Section F-F’, Appendix C).
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Table 2. Impact Table

Wetland Cowardin
Wetland Impact Impact Area Classification of
Impact Site Impact Type Area (Square Feet) (acres) Impacted Wetland Proposed work
A F, EX, NT, PE, V 51,826 1.19 PEM Excavation for wetland
creation
Excavation for shallow
B F, EX, NT, PE, V 897 0.02 PEM
water channel
C NT, PE, V 7.355 017 PEM Secondary impact from
adjacent grading
D F,EX, T, PE, V 1,515 0.03 E2EM1 Excavation to widen
existing channel
E F,EX, T, PE, NV 1,945 0.04 E2US2 Dredging to widen the
existing channel
Total 63,538 1.46

Compensatory Mitigation:

The Project will result in a net increase in aquatic resource functions and services. However, the
restoration will not produce non-tidal wetlands. Therefore, the permanent impacts to non-tidal
emergent wetlands are proposed to be compensated for through the purchase of 1.38 acres of non-
tidal wetland mitigation credits from a wetland mitigation bank approved for use in the project
watershed. A letter of credit availability is attached (Appendix H).

Most of the site will be used for the creation of mitigation credits under the PHPMB Mitigation
Banking Instrument. However, 0.19 acres of tidal high marsh will be restored and will not be used
for credits. Mitigation for impacts to tidal vegetated wetlands (Impact D) and non-vegetated
wetlands (Impact E) is not proposed as there will be a net increase in aquatic resource functions
and values which are not encumbered otherwise. No mitigation is proposed for impacts to
subaqueous bottom as they will remain subaqueous bottom following construction. These offsets
and net credit totals are listed below in Table 2.
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FOR AGENCY USE ONLY

Notes:

JPA#

APPLICANTS

PLEASE PRINT OR TYPE ALL ANSWERS. If a question does not apply to your project, please print N/A (not applicable) in the space
provided. If additional space is needed, attach extra 8 2 x 11 inch sheets of paper.

Check all that apply

Pre-Construction Notification (PCN) SPGP DEQ Reapplication O Receiving federal funds O
D Existing permit number: Agency providing funding:
NWP # 27

(For Nationwide Permits ONLY - No DEQ-
VWP permit writer will be assigned)

Regional Permit 17 (RP-17) D

PREVIOUS ACTIONS RELATED TO THE PROPOSED WORK (Include all federal, state, and local pre application

coordination, site visits, previous permits, or applications whether issued, withdrawn, or denied)

Historical information for past permit submittals can be found online with VMRC - https://webapps.mrc.virginia.gov/public/habitat/ - or VIMS -
http://ccrm.vims.edu/perms/newpermits.html

Agency Action / Activity Permit/Project number, Date of Action If denied, give reason for denial
including any non-reporting
Nationwide permits
previously used (e.g., NWP
13)

USACE PJD Extension NAO-2006-3001 5/6/16

1. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR INFORMATION
The applicant(s) is/are the legal entity to which the permit may be issued (see How to Apply at beginning of form). The

applicant(s) can either be the property owner(s) or the person/people/company(ies) that intend(s) to undertake the activity.
The agent is the person or company that is representing the applicant(s). If a company, please also provide the company
name that is registered with the State Corporation Commission (SCC), or indicate no registration with the SCC.

Legal Name(s) of Applicant(s) Agent (if applicable)

City of Virginia Beach c/o Mr. Daniel Adams, P.E. Wetland Studies and Solutions, Inc. ¢/o Mr. Curtis Hickman
Mailing address Mailing address

4525 Main Street 1008 Old Virginia Beach Road, Suite 200

City State | ZIP Code City State ZIP Code
Virginia Beach VA 23462 Virginia Beach VA 23451

Phone number w/area code Fax Phone number w/area code Fax

(757) 385-4783 (757) 963-2008

Mobile E-mail Mobile E-mail

dadams@vhbgov.com chickman@wetlands.com

State Corporation Commission Name and ID number (if State Corporation Commission Name and 1D number (if
applicable) aapéjlicable)
n/a 03826229

Certain permits or permit authorizations may be provided via electronic mail. If the applicant wishes to receive their
permit via electronic mail, please provide an e-mail address here: dadams@vbgov.com, chickman@wetlands.com

Application Revised: August 2018 7





1. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR INFORMATION (Continued)

Property owner(s) legal name, if different from applicant Contractor, if known

Property owner and Applicant are the same

Mailing address Mailing address

City State | ZIP code City State ZIP code
Phone number w/area code Fax Phone number w/area code Fax

Mobile E-mail Mobile E-mail

State Corporation Commission Name and ID number (if State Corporation Commission Name ID number (if applicable)
applicable)

2. PROJECT LOCATION INFORMATION
(Attach a copy of a detailed map, such as a USGS topographic map or street map showing the site location and project

boundary, so that it may be located for inspection. Include an arrow indicating the north direction. Include the drainage
area if the SPGP box is checked on Page 7.)

Street Address (911 address if available) City/County/ZIP Code
Undeveloped parcel Virginia Beach/23455
Subdivision Lot/Block/Parcel #

Ocean Park GPIN: 14894755330000

Name of water body(ies) within project boundaries and drainage area (acres or square miles).
Pleasure House Creek (Drainage Area > 5 square miles)

Tributary(ies) to: Chesapeake Bay

Basin:Lower Ches Bay -Lynnhaven River Sub-basin: Lvynnhaven River
(Example: Basin: James River  Sub-basin: Middle James River)

Special Standards (based on DEQ Water Quality Standards 9VAC25-260 et seq.): n/a

Project type (check one) Single user (private, non-commercial, residential)
X Multi-user (community, commercial, industrial, government)
Surface water withdrawal

Latitude and longitude at center of project site (decimal degrees): 36.90367 / -76.10136
(Example: 37.33164/-77.68200)

USGS topographic map name: Cape Henry

8-digit USGS Hydrologic Unit Code (HUC) for your project site (See http://cfpub.epa.gov/surf/locate/index.cfm ): 02080108
If known, indicate the 10-digit and 12-digit USGS HUCs (see http://dswcapps.dcr.virginia.gov/htdocs/maps/HUExplorer.htm :
0208010802 020801080201

Name of your project (Example: Water Creek driveway crossing) Pleasure House Point Mitigation Bank

Is there an access road to the project? Yes|:| No. If yes, check all that apply: publichrivate I:limproved Dunimproved

Total size of the project area (in acres): 13.12
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2. PROJECT LOCATION INFORMATION (Continued)

Provide driving directions to your site, giving distances from the best and nearest visible landmarks or major intersections:

From Norfolk, Virginia, take 1-264 East, then take Exit 282 to Northampton Boulevard (U.S. Route 13) North to Shore
Drive (U.S. Route 60). Travel east on Shore Drive for approximately 1.15 miles, then turn right onto Marlin Bay Drive.
Travel approximately 0.4 miles on Marlin Bay Drive to the intersection with Mystic Cove Drive. Parallel parking on the
street is permitted. The walkway to the Brock Environmental Center can be used to access the site.

Does your project site cross boundaries of two or more localities (i.e., cities/counties/towns)? |_|Yes|ﬂ No
If so, name those Iocalities:| |

DESCRIPTION OF THE PROJECT, PROJECT PRIMARY AND SECONDARY_PURPOSES, PROJECT NEED, INTENDED
USE(S), AND ALTERNATIVES CONSIDERED (Attach additional sheets if necessary)

The purpose and need must include any new development or expansion of an existing land use and/or proposed future use of
residual land.

Describe the physical alteration of surface waters, including the use of pilings (#, materials), vibratory hammers, explosives,
and hydraulic dredging, when applicable, and whether or not tree clearing will occur (include the area in square feet and time of
year).

Include a description of alternatives considered and measures taken to avoid or minimize impacts to surface waters, including
wetlands, to the maximum extent practicable. Include factors such as, but not limited to, alternative construction technologies,
alternative project layout and design, alternative locations, local land use regulations, and existing infrastructure

For utility crossings, include both alternative routes and alternative construction methodologies considered

For surface water withdrawals, public surface water supply withdrawals, or projects that will alter in stream flows, include the
water supply issues that form the basis of the proposed project.

Please see Pre-Construction Notification (PCN) project narrative.

Date of proposed commencement of work (MM/DD/YYYY) Date of proposed completion of work (MM/DD/YYYY)
TBD
Are you submitting this application at the direction of any state, Has any work commenced or has any portion of the project for
local, or federal agency? X Yes No which you are seeking a permit been completed?
Yes X No

If you answered “yes” to either question above, give details stating when the work was completed and/or when it commenced, who
performed the work, and which agency (if any) directed you to submit this application. In addition, you will need to clearly
differentiate between completed work and proposed work on your project drawings.

The City of Virginia Beach is the applicant.

Are you aware of any unresolved violations of environmental law or litigation involving the property? Yes X No
(If yes, please explain)

Application Revised: August 2018 9





4. PROJECT COSTS

Approximate cost of the entire project, including materials and labor: $ 3,002,246
Approximate cost of only the portion of the project affecting state waters (channelward of mean low water in tidal areas and below
ordinary high water mark in nontidal areas): $ <500,000

5. PUBLIC NOTIFICATION (Attach additional sheets if necessary)
Complete information for all property owners adjacent to the project site and across the waterway, if the waterway is less than 500
feet in width. If your project is located within a cove, you will need to provide names and mailing addresses for all property owners

within the cove. If you own the adjacent lot, provide the requested information for the first adjacent parcel beyond your property
line.
Failure to provide this information may result in a delay in the processing of your application by VMRC.

Property owner’s name Mailing address City ZIP code
N/A

Name of newspaper having general circulation in the area of the project:
Address and phone number (including area code) of
newspaper

Have adjacent property owners been notified with forms in Appendix A? Yes X No (attach copies of distributed forms)

6. THREATENED AND ENDANGERED SPECIES INFORMATION

Please provide any information concerning the potential for your project to impact state and/or federally threatened and endangered
species (listed or proposed). Attach correspondence from agencies and/or reference materials that address potential impacts, such
as database search results or confirmed waters and wetlands delineation/jurisdictional determination. Include information when
applicable regarding the location of the project in Endangered Species Act-designated or -critical habitats. Contact information for
the U.S. Fish and Wildlife Service, National Oceanic and Atmospheric Administration, Virginia Dept. of Game and Inland Fisheries,
and the Virginia Dept. of Conservation and Recreation-Division of Natural Heritage can be found on page 4 of this package.

7. HISTORIC RESOURCES INFORMATION

Note: Historic properties include but are not limited to archeological sites, battlefields, Civil War earthworks, graveyards, buildings, bridges, canals,
etc. Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents the USACE from granting a permit or
other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly adversely
affected a historic property to which the permit would relate, or having legal power to prevent it, allowed such significant adverse effect to occur,
unless the USACE, after consultation with the Advisory Council on Historic Preservation (ACHP), determines that circumstances justify granting
such assistance despite the adverse effect created or permitted by the applicant.

Are any historic properties located within or adjacent to the project site? Yes X No Uncertain
If Yes, please provide a map showing the location of the historic property within or adjacent to the project site.

Are there any buildings or structures 50 years old or older located on the project site? Yes X No Uncertain
If Yes, please provide a map showing the location of these buildings or structures on the project site.

Is your project located within a historic district? Yes X No Uncertain

If Yes, please indicate which district:
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7. HISTORIC RESOURCES INFORMATION (Continued)

Has a survey to locate archeological sites and/or historic structures been carried out on the property?
X Yes No Uncertain

If Yes, please provide the following information: Date of Survey: October 2014, and May 2017

Circa~ Cultural Resource Management, LLC

Name of firm:

Is there a report on file with the Virginia Department of Historic Resources? X Yes No Uncertain

Title of Cultural Resources Management (CRM) report: PHASE | CULTURAL RESOURCES SURVEY OF PLEAE

Was any historic property located? Yes X No __ Uncertain

8. WETLANDS, WATERS, AND DUNES/BEACHES IMPACT INFORMATION

Report each impact site in a separate column. If needed, attach additional sheets using a similar table format. Please
ensure that the associated project drawings clearly depict the location and footprint of each numbered impact site. For
dredging, mining, and excavating projects, use Section 17.

Impact site Impact site Impact site Impact site Impact site
number number number number number
1 2 3 4 5
Impact description (use
all that apply): See attached
F=fill Permit Narrative

EX=excavation
S=Structure

T=tidal

NT=non-tidal
TE=temporary
PE=permanent
PR=perennial
IN=intermittent
SB=subaqueous bottom
DB=dune/beach
IS=hydrologically isolated
V=vegetated
NV=non-vegetated
MC=Mechanized Clearing
of PFO

(Example: F, NT, PE, V)

Latitude / Longitude (in
decimal degrees)

Wetland/waters impact
area
(square feet / acres)

Dune/beach impact area
(square feet)

Stream dimensions at
impact site

(length and average width
in linear feet, and area in
square feet)

Volume of fill below Mean
High Water or Ordinary
High Water (cubic yards)
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8. WETLANDS/WATERS IMPACT INFORMATION (Continued)

Cowardin classification of
impacted wetland/water
or geomorphological
classification of stream
Example wetland: PFO;
Example stream: ‘C’ channel
and if tidal, whether
vegetated or non-vegetated
wetlands per Section 28.2-
1300 of the Code of Virginia

Average stream flow at
site
(flow rate under normal
rainfall conditions in cubic
feet per second) and method
of deriving it (gage, estimate,
etc.)
Contributing drainage
area in acres or square
miles (VMRC cannot
complete review without this
information)
DEQ classification of
impacted resource(s):
Estuarine Class Il
Non-tidal waters Class
1}
Mountainous zone
waters Class IV
Stockable trout waters
Class V
Natural trout waters
Class VI
Wetlands Class VII
http://legl.state.va.us/cqi-
bin/legp504.exe?000+reg+9

For DEQ permitting purposes, also submit as part of this section a wetland and waters boundary delineation map — see
(3) in the Footnotes section in the form instructions.

For DEQ permitting purposes, also submit as part of this section a written disclosure of all wetlands, open water, or
streams that are located within the proposed project or compensation areas that are also under a deed restriction,
conservation easement, restrictive covenant, or other land-use protective instrument.

9. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR CERTIFICATIONS

READ ALL OF THE FOLLOWING CAREFULLY BEFORE SIGNING
PRIVACY ACT STATEMENT: The Department of the Army permit program is authorized by Section 10 of the Rivers and Harbors

Act of 1899, Section 404 of the Clean Water Act, and Section 103 of the Marine Protection Research and Sanctuaries Act of 1972.
These laws require that individuals obtain permits that authorize structures and work in or affecting navigable waters of the United
States, the discharge of dredged or fill material into waters of the United States, and the transportation of dredged material for the
purpose of dumping it into ocean waters prior to undertaking the activity. Information provided in the Joint Permit Application will be
used in the permit review process and is a matter of public record once the application is filed. Disclosure of the requested
information is voluntary, but it may not be possible to evaluate the permit application or to issue a permit if the information
requested is not provided.

CERTIFICATION: | am hereby applying for permits typically issued by the DEQ, VMRC, USACE, and/or Local Wetlands Boards for
the activities | have described herein. | agree to allow the duly authorized representatives of any regulatory or advisory agency to
enter upon the premises of the project site at reasonable times to inspect and photograph site conditions, both in reviewing a
proposal to issue a permit and after permit issuance to determine compliance with the permit.

In addition, | certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that
there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing
violations.
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Describe the type etation proposed for stabilization and the proposed planting plan, including sche ~spacing,
monitoring, etc. Attach ad sheets if necessary.

17. DREDGING, MINING, AND EXCAVATING
FILL OUT THE FOLLOWING TABLE FOR DREDGING PROJECTS

NEW dredging MAINTENANCE dredging
Hydraulic Mechanical (clamshell, Hydraulic Mechanical (clamshell,
dragline, etc.) dragline, etc.)
Cubic yards | Square feet | Cubic yards | Square feet | Cubic yards | Square feet | Cubic yards | Square feet
Vegetated wetlands
174 1,307
Non-vegetated
wetlands 231 1,742
Subaqueous land
n/a n/a
Totals
450 3,049
Is this a one-time dredging event?|7:|Yes No If “no”, how many dredging cycles are anticipated:

( initial cycle in cu. yds.) ( subsequent cycles in cu. yds.)

Composition of material (percentage sand, silt, clay, rock):
Provide documentation (i.e., laboratory results or analytical reports) that dredged material from on-site areas is free of toxics. If not
free of toxics, provide documentation of proper disposal (i.e., bill of lading from commercial supplier or disposal site).

Please include a dredged material management plan that includes specifics on how the dredged material will be handled and
retained to prevent its entry into surface waters or wetlands. If on-site dewatering is proposed, please include plan view and cross-
sectional drawings of the dewatering area and associated outfall.

Transferred by barge to Crab Creek transfer station and hauled by truck to the City of Virginia Beach Whitehurst DMMA

Will the dredged material be used for any commercial purpose or beneficial use? Yes _ X No
If yes, please explain:

If this is a maintenance dredging project, what was the date that the dredging was last performed? _n/a
Permit number of original permit: n/a (It is important that you attach a copy of the original permit.)
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17. DREDGING, MINING, AND EXCAVATING (Continued)

For mining Preigcts: On separate sheets of paper, explain the operation plans, including: 1) the frequency (e.g., eve
duration (i.e., Apri Qugh September), and volume (in cubic yards) to be removed per operation; 2) the tepmg@rary storage and

http://www.deq.virginia.gov/Programs/Water/WaterQuall 4T s/ TMDL/TMDLDevelopment/TMDLProgramPriorities.asp
X) or that have an approved TMDL,; b) will not exacerbate any j ent; and c) will be consistent with any waste load
allocation/limit/conditions imposed by an approved T ee, “What's | backyard” or subsequent spatial files at
http://www.deq.virginia.gov/ConnectWithDEQ/ "aspx to determine the exteaf TMDL watersheds and impairment segments).

e Virginia Department of Mines, Minerals and Energy? es No If Yes:
Date permit issued:

Have you applied for a permit fr
Existing permit number;

Average stream flow at site (flow rate under nor infall

Contriby rainage area: square miles >
9 —_— conditions): cfs

18. FILL (not associated with backfilled shoreline structures) AND OTHER STRUCTURES (other than piers and

boathouses) IN WETLANDS OR WATERS, OR ON DUNES/BEACHES

Source and composition of fill material (percentage sand, silt, clay, rock):

Clean sandy material from on-site or commercially available sources.

Provide documentation (i.e., laboratory results or analytical reports) that fill material from off-site locations is free of toxics. If not
free of toxics, provide documentation of proper disposal (i.e., bill of lading from commercial supplier or disposal site).
Documentation is not necessary for fill material obtained from on-site areas.

Explain the purpose of the filling activity and the type of structure to be constructed over the filled area (if any):

Fill will be used to create desired grade for the proposed trail and wetland restoration and creation where applicable.

Describe any structure that will be placed in wetlands/waters or on a beach dune and its purpose:

n/a

Total area occupied by any structure.

. o
Will the structure be placed on pilings? Yes X No n/a Square Feet

How far will the structure be placed channelward from the back How far will the structure be placed channelward from the back
edge of the dune? nfa___ feet edge of the beach? n/a feet

12 NONTIDAL STREAM CHANNEL MODIFICATIONS FOR RESTORATION OR ENHANCMENT, or TEMPORARY OR
PERMANENT RELOCATIONS

If proposed activi are being conducted for the purposes of compensatory mitigation, please attach separate s#€ets of paper
providing all informatiom™sgguired by the most recent version of the stream assessment methodology apprgw&d by the Norfolk
District of the U.S. Army CorpsQf Engineers and the Virginia Department of Environmental Quality, jp#€u of completing the
questions below. Required informasQn outlined by the methodology can be found at:
http://www.nao.usace.army.mil/MissionSfRggulatory/UnifiedStreamMethodology.aspx or
http://www.deq.virginia.gov/Programs/WaterNwaglandsStreams/Mitigation.aspx.

For all projects proposing stream restoration provide a cosQleted Natural@fiannel Design Review Checklist and Selected
Morphological Characteristics form. These forms and the assosiqteg#flanual can be located at:
https://www.fws.gov/chesapeakebay/StreamReports/NCD%2QR€vigw20Checklist/Natural%20Channel%20Design%20Checklist%
20D0oc%20V2%20Final%2011-4-11.pdf

Has the stream restoration project beenw a local, state, or federal agNYes No. If yes, please include
the name of the agency here: .
Is the agency also providinmthis project? Yes No \

Stream dimensions pact site (length and average width in linear feet, and area in square feet):
L: t) AW: (feet) Area: (square feet)

C uting drainage area: acres or square miles
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APPENDIX C

Chesapeake Bay Preservation Act Information

Please answer the following questions to determine if your project is subject to the requirements of the Bay Act Regulations:

1. Is your project located within Tidewater Virginia? X Yes No (See map on page 31) - If the answer is “no”,
the Bay Act requirements do not apply; if “yes”, then please continue to question #2.

2. Please indicate if the project proposes to impact any of the following Resource Protection Area (RPA) features:

X Tidal wetlands,

Nontidal wetlands connected by surface flow and contiguous to tidal wetlands or water bodies with perennial flow,
Tidal shores,

Other lands considered by the local government to meet the provisions of subsection A of 9VAC25-830-80 and to be
necessary to protect the quality of state waters (contact the local government for specific information),

A buffer area not less than 100 feet in width located adjacent to and landward of the components listed above, and along
both sides of any water body with perennial flow.

If the answer to question #1 was “yes” and any of the features listed under question #2 will be impacted, compliance with the
Chesapeake Bay Preservation Area Designation and Management Regulations is required. The Chesapeake Bay Preservation Area
Designation and Management Regulations are enforced through locally adopted ordinances based on the Chesapeake Bay
Preservation Act (CBPA) program. Compliance with state and local CBPA requirements mandates the submission of a Water Quality
Impact Assessment (WQIA) for the review and approval of the local government. Contact the appropriate local government office to
determine if a WQIA is required for the proposed activity(ies).

The individual localities, not the DEQ, USACE, or the Local Wetlands Boards, are responsible for enforcing the CBPA requirements
and, therefore, local permits for land disturbance are not issued through this JPA process. Approval of this wetlands permit does not
constitute compliance with the CBPA regulations nor does it guarantee that the local government will grant approval for
encroachments into the RPA that may result from this project.

Notes for all projects in RPAs

Development, redevelopment, construction, land disturbance, or placement of fill within the RPA features listed above requires the
approval of the locality and may require an exception or variance from the local Bay Act ordinance. Please contact the appropriate
local government to determine the types of development or land uses that are permitted within RPAs.

Pursuant to 9VAC25-830-110, on-site delineation of the RPA is required for all projects in CBPAs. Because USGS maps are not
always indicative of actual “in-field” conditions, they may not be used to determine the site-specific boundaries of the RPA.

Notes for shoreline erosion control projects in RPAs

Re-establishment of woody vegetation in the buffer will be required by the locality to mitigate for the removal or disturbance of buffer
vegetation associated with your proposed project. Please contact the local government to determine the mitigation requirements for
impacts to the 100-foot RPA buffer.

Pursuant to 9VAC25-830-140 5 a (4) of the Virginia Administrative Code, shoreline erosion projects are a permitted modification to
RPAs provided that the project is based on the “best technical advice” and complies with applicable permit conditions. In accordance
with 9VAC25-830-140 1 of the Virginia Administrative Code, the locality will use the information provided in this Appendix, in the project
drawings, in this permit application, and as required by the locality, to make a determination that:

1. Any proposed shoreline erosion control measure is necessary and consistent with the nature of the erosion occurring on the
site, and the measures have employed the “best available technical advice”

Indigenous vegetation will be preserved to the maximum extent practicable

Proposed land disturbance has been minimized

Appropriate mitigation plantings will provide the required water quality functions of the buffer (9VAC25-830-140 3)

The project is consistent with the locality’s comprehensive plan

Access to the project will be provided with the minimum disturbance necessary.

ouhrwLN
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Appendix B: Vicinity Map





l Pleasure House Point Mitigation Bank

Amumns't

"“_n-n-n~'
O

Source: Esri, i-cubed, USDA, USGS, AEX, GeoEye, Getmapping, Aerogrid,
IGN, IGP, and the GIS User Community, Copyright:© 2012 Esri, DeLorme,

NAVTEQ, TomTom
0 400 800 1,200 1,600
VICINITY MAP e I
Pleasure House Point Feet 1 inch = 800 feet
Mitigation Bank _
VIRGINIA BEACH, VIRGINIA May 2019 Figure 1






Appendix C: Permit Drawings
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DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

May 6, 2016

PRELIMINARY JURISDICTIONAL DETERMINATION

Southern Virginia Regulatory Section
NAO-2006-3001 (Pleasure House Creek)

Mr. Curtis Hickman, Project Manager
Kerr Environmental Services Corp.

1008 Old Virginia Beach Road, Suite 200
Virginia Beach, VA 23451

Dear Mr. Hickman:

This letter is in regard to your request for a preliminary jurisdictional determination
extension for waters of the U.S. (including wetlands) on property known as the Pleasure
House Point Mitigation Bank site (Parcels 1489279360000, 14894755330000, and
14895733610000) located south of the intersection of Shore Drive and Marlin Bay
Drive, along Pleasure House Creek from Shore drive east to Crab Creek in Virginia
Beach, Virginia.

The map entitled “Figure 1, Pleasure House Point Property, Marlin Bay Drive, City of
Virginia Beach, Virginia” dated August 9, 2011 (enclosed) stamped as received by our
office on April 1, 2016 provides the locations of waters and wetlands on the property
listed above. The basis for this delineation includes application of the Corps’ 1987
Wetland Delineation Manual and Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Atlantic and Gulf Coastal Plain Region and the positive
indicators of wetland hydrology, hydric soils, and hydrophytic vegetation.

Discharges of dredged or fill material, including those associated with mechanized
landclearing, into waters and/or wetlands on this site may require a Department of the
Army permit and authorization by state and local authorities including a Virginia Water
Protection Permit from the Virginia Department of Environmental Quality (DEQ), a
permit from the Virginia Marine Resources Commission (VMRC) and/or a permit from
your local wetlands board. This letter is a confirmation of the Corps preliminary
jurisdiction for the waters and/or wetlands on the subject property and does not
authorize any work in these areas. Please obtain all required permits before starting
work in the delineated waters/wetland areas.

This is a preliminary jurisdictional determination and is therefore not a legally binding
determination regarding whether Corps jurisdiction applies to the waters or wetlands in
guestion. Accordingly, you may either consent to jurisdiction as set out in this
preliminary jurisdictional determination and the attachments hereto if you agree with the
determination, or you may request and obtain an approved jurisdictional determination.
This preliminary jurisdictional determination and associated wetland delineation map
may be submitted with a permit application.





Enclosed is a copy of the “Preliminary Jurisdictional Determination Form”. Please
review the document, sign, and return one copy to me within 30 days of receipt and
keep one for your records. This delineation of waters and wetlands is valid for a period
of five years from the date of this letter unless new information warrants revision prior to
the expiration date.

If you have any questions, please contact me at (757) 201-7044 or via email at
nancy.d.hankins@usace.army.mil .

Sincerely,

Digitally signed by HANKINS.NANCY.D.1367109730
HANKINS.NANCY.D. 136710 3 e e e ammen ou-bob, ov-pet cu-ush,
9730 cn=HANKINS.NANCY.D.1367109730

Date: 2016.05.06 13:45:14 -04'00"

Nancy D. Hankins
Project Manager, Southern Virginia
Regulatory Section

Enclosures: Drawing, Preliminary Jurisdiction Determination Form, Supplemental Form,
Administrative Appeals Form

cc:  Virginia Department of Environmental Quality





NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL

Applicant: Kerr Environmental Services | File Number: NAO-2006-3001 | Date: 5/6/2016
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D

X PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx or Corps
regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section Il of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section Il of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section Il of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section Il of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.






SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons

or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal
process you may contact:

Ms. Nancy D. Hankins, Environmental Scientist

U.S. Army Corps of Engineers

Fort Norfolk

803 Front Street

Norfolk, VA 23510

(757)201-7044

If you only have questions regarding the appeal process you may
also contact:

Mr. James W. Haggerty

Regulatory Program Manager (CENAD-PD-OR)

U.S. Army Corps of Engineers

Fort Hamilton Military Community

301 General Lee Avenue

Brooklyn, New York 11252-6700

Telephone number: 347-370-4650

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:






PRELIMINARY JURISDICTIONAL DETERMINATION FORM

BACKGROUND INFORMATION:

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (JD): Friday, May 6, 2016

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:

Curtis Hickman, Kerr Environmental Services
1008 Old Virginia Beach Boulevard, Suite 200
Virginia Beach, VA 23451

C. DISTRICT OFFICE: Norfolk District (CENAO-REG)
FILE NAME: Pleasure House Point Mitigation Bank

FILE NUMBER: NAO-2006-3001

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES AT DIFFERENT SITES)

State: VIRGINIA County/parish/borough: City: Virginia Beach
Center coordinates of site (lat/long in degree decimal format):
Latitude: 36.9042 °N Longitude: -76.1022 °W
Universal Transverse Mercator:
Name of nearest waterbody:
Pleasure House Creek
Identify (estimate) amount of waters in the review area:
Non-wetland waters: linear feet; width (ft); and/or ~4.8 acres.
Cowardin Class: E1UB
Stream Flow:
Wetlands: 12.0 acres
Cowardin Class: E1IEM and PEM
Name of any water bodies on the site that have been identified as Section 10 waters:
Tidal: Pleasure House Creek
Non-Tidal:

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: May 6, 2016
Field Determination. Date(s): 7/25/2011 and 12/19/2013





1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on
the subject site, and the permit applicant or other affected party who requested this preliminary
JD is hereby advised of his or her option to request and obtain an approved jurisdictional
determination (JD) for that site. Nevertheless, the permit applicant or other person who
requested this preliminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide
General Permit (NWP) or other general permit verification requiring “pre-construction
notification” (PCN), or requests verification for a non-reporting NWP or other general permit,
and the permit applicant has not requested an approved JD for the activity, the permit applicant
is hereby made aware of the following: (1) the permit applicant has elected to seek a permit
authorization based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the applicant has the option to request an approved JD before
accepting the terms and conditions of the permit authorization, and that basing a permit
authorization on an approved JD could possibly result in less compensatory mitigation being
required or different special conditions; (3) that the applicant has the right to request an
individual permit rather than accepting the terms and conditions of the NWP or other general
permit authorization; (4) that the applicant can accept a permit authorization and thereby agree
to comply with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking any activity in
reliance upon the subject permit authorization without requesting an approved JD constitutes
the applicant’'s acceptance of the use of the preliminary JD, but that either form of JD will be
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a preliminary JD constitutes agreement that all wetlands and other
water bodies on the site affected in any way by that activity are jurisdictional waters of the
United States, and precludes any challenge to such jurisdiction in any administrative or judicial
compliance or enforcement action, or in any administrative appeal or in any Federal court; and
(7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will
be processed as soon as is practicable. Further, an approved JD, a proffered individual permit
(and all terms and conditions contained therein), or individual permit denial can be
administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative
appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that
administrative appeal, it becomes necessary to make an official determination whether CWA
jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the
site, the Corps will provide an approved JD to accomplish that result, as soon as is practicable.

3. This preliminary JD finds that there “may be” waters of the United States on the subject project

site, and identifies all aquatic features on the site that could be affected by the proposed
activity, based on the following information:

SUPPORTING DATA:

Data reviewed for preliminary JD (check all that apply) - checked items should be
included in case file and, where checked and requested, appropriately reference
sources below.

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:





[ ] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
[ ] Data sheets prepared by the Corps:
[ ] Corps navigable waters’ study:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ ] USGS NHD data.
[ ] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
[ ] USDA Natural Resources Conservation Service Soil Survey.
Citation:
[ ] National wetlands inventory map(s). Cite name:
[ ] State/Local wetland inventory map(s):
[ ] FEMA/FIRM maps:
[ ] 100-year Floodplain Elevation: (National Geodetic Vertical Datum of 1929)
Photographs: Aerial (Name & Date): 1994, 2000, 2002, 2007, 2009
or [] Other (Name & Date):
Previous determination(s):
File no. and date of response letter: NAO-2006-3001 August 15, 2011

Other information (please specify): Reconfirmation of previous PJD.

IMPORTANT NOTE: The information recorded on this form has not necessarily been
verified by the Corps and should not be relied upon for later jurisdictional
determinations.

HANKINS.NANCY.D.1 getpoepmmcimers e

367109730 e T

Signature Signature of person requesting

Regulatory Project Manager Preliminary JD

(REQUIRED) (REQUIRED, unless obtaining the signature is
impracticable)

2016-05-06

Date Date





DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

May 6, 2016
Supplemental Preapplication Information

Project Number: NAO-2016-3001
Applicant: Kerr Environmental Services
Project Location: Pleasure House Point, 36.9042, -76.1022

1. A search of the Virginia Department of Historic Resources data revealed the following:
[] No known historic properties are located on the property.
[ ] The following known architectural resources are located on the property:

X] The following known archaeological resources are located on the property:
High potential for the presence of buried Native American resources per DHR letters dated
February 9, 2014 and December 23, 2015.

[] The following known historic resources are located in the vicinity of the property (potential for

effects to these resources from future development):
NOTE:

1) The information above is for planning purposes only. In most cases, the property has not been surveyed for historic
resources. Undiscovered historic resources may be located on the subject property or adjacent properties and this
supplemental information is not intended to satisfy the Corps’ requirements under Section 106 of the National Historic
Preservation Act (NHPA).

2) Prospective permittees should be aware that Section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents the Corps from
granting a permit or other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the
NHPA, has intentionally significantly adversely affected a historic property to which the permit would relate, or having legal
power to prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation with the Advisory
Council on Historic Preservation (ACHP), determines that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant.

2. A search of the data supplied by the U.S. Fish & Wildlife Service, the Virginia Department of
Conservation and Recreation and the Virginia Department of Game and Inland Fisheries
revealed the following:

[ ] No known populations of threatened or endangered species are located on or within the
vicinity of the subject property.

X The following federally-listed species may occur within the vicinity of the subject
property:
Caretta caretta, FT
Myotis septentrionalis, FT

X] The following state-listed (or other) species may occur within the vicinity of the subject
property:
Malaclemys terrapin, CC

Please note this information is being provided to you based on the preliminary data you submitted to the Corps relative to
project boundaries and project plans. Consequently, these findings and recommendations are subject to change if the
project scope changes or new information becomes available and the accuracy of the data.
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NOTE #1.:

AREAS OF EMERGENT TIDAL WETLAND
FRINGES NOTED DURING SITE

INSPECTION OF 7/25/2011. PRECISE
LOCATIONS AND LIMITS TO BE DETERMINED
DURING PERMITTING, IF NECESSARY.

NOTE #2:

AREA SHOWN IN RED HATCHING OBSERVED TO BE
APPROXIMATELY 25% TIDAL EMERGENT WETLANDS
DURING SITE VISIT OF 7/25/2011. PRECISE LOCATIONS
AND LIMITS OF THESE WETLANDS TO BE DETERMINED
DURING PERMITTING, IF NECESSARY.

NOTE #3:
BOUNDARIES OF OFFSHORE WETLAND AREAS
WERE NOT INCLUDED IN THIS DELINEATION.
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FIGURE 1
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CITY OF VIRGINIA BEACH, VIRGINIA
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
Phone: (804) 693-6694 Fax: (804) 693-9032
http://www.fws.gov/northeast/virginiafield/

In Reply Refer To: April 10, 2020
Consultation Code: 05E2VA00-2019-SLI-5937

Event Code: 05E2VA00-2020-E-08887

Project Name: Pleasure House Point Mitigation Bank

Subject: Updated list of threatened and endangered species that may occur in your proposed
project location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). Any activity
proposed on National Wildlife Refuge lands must undergo a 'Compatibility Determination'
conducted by the Refuge. Please contact the individual Refuges to discuss any questions or
concerns.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered



http://www.fws.gov/northeast/virginiafield/
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species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

» Official Species List
= USFWS National Wildlife Refuges and Fish Hatcheries
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Virginia Ecological Services Field Office
6669 Short Lane

Gloucester, VA 23061-4410

(804) 693-6694





04/10/2020 Event Code: 05E2VA00-2020-E-08887

Project Summary
Consultation Code: 05E2VA00-2019-SLI-5937

Event Code: 05E2VA00-2020-E-08887
Project Name: Pleasure House Point Mitigation Bank
Project Type: ** OTHER **

Project Description: Wetland Mitigation Bank

Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/36.90376217182866N76.10036100509038W

Counties: Virginia Beach, VA



https://www.google.com/maps/place/36.90376217182866N76.10036100509038W

https://www.google.com/maps/place/36.90376217182866N76.10036100509038W
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Endangered Species Act Species

There is a total of 1 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

[PaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME STATUS
Northern Long-eared Bat Myotis septentrionalis Threatened

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.



https://www.fisheries.noaa.gov/

https://ecos.fws.gov/ecp/species/9045
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USFWS National Wildlife Refuge Lands And Fish
Hatcheries

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.



http://www.fws.gov/refuges/
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VaFWIS Search Report Compiled on 4/10/2020, 10:33:20 AM

VAFWIS Seach Report

Help
Known or likely to occur within a 2 mile radius around point 36,54,13.3 -76,06,05.0
in 810 Virginia Beach City, VA
View Map of
Site Location
634 Known or Likely Species ordered by Status Concern for Conservation
(displaying first 45) (45 species with Status® or Tier [** or Tier [1** )
% Status* | Tier**| Common Name | Scientific Name |[Confirmed Database(s)
010031 |[FESE [l [Slurecon. Acipenser BOVA
shortnose brevirostrum
030074 |FESE |[1a  |Lurtle. Kemp's — |Lepidochelys Yes BOVA,SppObs,HU6
ridley sea kempii
010032 [FESE |Ib  |Sturgeon, Atlantic [ *CIPCNSer BOVA,HU6
oxyrinchus
030075 |IFESE |1 Turtle, leatherback Demochelys BOVA
sea coriacea
030073 |FESE Turtle, hawksbill Eretrpochelys BOVA
sea imbricata
040183 |FESE Tem, roseate Sterna dougallii |y, o BOVA Habitat,SppObs,HU6
dougallii
030071 |[FTST |[Ia "Sl"euartle,L)ggerhead Caretta caretta Yes BOVA,SppObs,HU6
Calidris canutus
040144 |[FTST |Ia Knot, red ufa BOVA,HU6
050022 [FTST |12  [Bab-northemlong: {Myotis =~ BOVA
eared septentrionalis
030072 |FTST |Ib Turtle, green sea |Chelonia mydas Yes BOVA,SppObs,HU6
040120 |FTST |[Ila Plover, piping._ Charadrius melodus BOVA
120030 [FTSE |1vb ?ﬁgﬁfee’ West | richechus manatus | Yes BOVA,SppObs,HU6
Deirochelys
030064 |SE Ia Tu.—rﬂe’Ltem reticularia BOVA,HU6
chicken : :
reticularia
040118 |SE Ia Plover, Wilson's Charadrius wilsonia BOVA
Laterallus
040110 [FPSE |[Ia Rail, eastern black |jamaicensis BOVA
jamaicensis
050034 |[SE  [ra  |Bab-Rafinesque's |Corynorhinus BOVA,HUG
eastern big-eared |rafinesquii macrotis
050027 |SE Ia Bat, tri-colored Perimyotis BOVA
subflavus

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...
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https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+Search&lastMenu=Home.__By+Coordinates&placeName=&tn=.0&searchType=R&species=1&orderBY=BOVA

https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+Search&lastMenu=Home.__By+Coordinates&placeName=&tn=.0&searchType=R&species=1&orderBY=

https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+Search&lastMenu=Home.__By+Coordinates&placeName=&tn=.0&searchType=R&species=1&orderBY=tier

https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+Search&lastMenu=Home.__By+Coordinates&placeName=&tn=.0&searchType=R&species=1&orderBY=Common_Name

https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+Search&lastMenu=Home.__By+Coordinates&placeName=&tn=.0&searchType=R&species=1&orderBY=Scientific_Name
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030013 |SE Ila Rattlesnake, Crotalus horridus | Yes BOVA , Habitat,SppObs,HU6
canebrake
040096 [ST Ia Falcon, peregrine |Falco peregrinus BOVA,HU6
040293 [ST Ia Shrike, loggerhead |-2MYS BOVA
ludovicianus
040379 [ST  [la  [SPRAIOW, Centronyx BOVA
Henslow's henslowii
040179 [ST  [la  |Tern, gull-billed ~|GClochelidon BOVA
nilotica
020002 ST IIa Treefrog, barking  |Hyla gratiosa BOVA,HU6
030010 |ST a Lizard, eastern Oph1sa}1rus BOVA
glass ventralis
040403 |ST Falcoq, Arctic Falco- peregrinus BOVA
peregrine tundrius
. . Lanius
040202 |ST Shrike, migrant 1, 4ovicianus BOVA
loggerhead .
migrans
030067 [cC |l |Tomapin,northem Malaclemys ——— fy/ o BOVA,Habitat,SppObs,HU6
diamond-backed |terrapin terrapin
030063 |CC Ila  |Turtle, spotted Clemmys guttata BOVA,HU6
030031 [cC  |ilc  |Kingsnake, scarlet |-2™Propeltis BOVA
elapsoides
040092 Ia Eagle, golden Aquila chrysaetos BOVA
040040 Ia Ibis, glossy_ Plegadis falcinellus BOVA,HU6
040213 Ic Qwl, northern saw- Aegolius acadicus BOVA,HU6
whet
Duck, American . .
040052 Ila black Anas rubripes Potential |BOVA,BBA,HU6
040033 JIE] Egret, snowy_ Egretta thula Potential |BOVA,BBA
040029 Ma  |Heron, little blye |L8reUa cacrulea p i1 |BOVA,BBA
caerulea
040036 Ila Night-heron, Nyctanassg Yes BOVA,BBA.CWB
yellow-crowned  |violacea violacea
040114 Ia (_)yste_rcatcher, Haematopus BOVA
American palliatus
040192 ITa Skimmer, black Rynchops niger BOVA
040181 Ila Tern, common Sterna hirundo Potential |BOVA,BBA,HU6
040320 ITa Warbler, cerulean |Setophaga cerulea BOVA,HU6
040140 IIa —WOOd.C ock, Scolopax minor BOVA,HU6
American
Cuckoo, black- Coccyzus
040203 1Ib billed erythropthalmus BOVA
040105 IIb Rail, king_ Rallus elegans Potential |BOVA,Habitat, HU6
040304 e | Warbler, Limnothlypis BOVA,HUS
Swainson's swainsonii

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...
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110353 IIc SPIDER, Barronopsis jeffersi HU6
FUNNEL-WEB

To view All 634 species View 634

*FE=Federal Endangered; FT=Federal Threatened; SE=State Endangered; ST=State Threatened; FP=Federal Proposed,
FC=Federal Candidate; CC=Collection Concern

**]=VA Wildlife Action Plan - Tier I - Critical Conservation Need; [I=VA Wildlife Action Plan - Tier II - Very High Conservation Need;

II=VA Wildlife Action Plan - Tier III - High Conservation Need;
IV=VA Wildlife Action Plan - Tier IV - Moderate Conservation Need
Virginia Widlife Action Plan Conservation Opportunity Ranking:
a - On the ground management strategies/actions exist and can be feasibly implemented.;
b - On the ground actions or research needs have been identified but cannot feasibly be implemented at this time.;
¢ - No on the ground actions or research needs have been identified or all identified conservation opportunities have been exhausted.

View Map of All Query Results from All
Observation Tables

Bat Colonies or Hibernacula: Not Known
Anadromous Fish Use Streams

N/A

Yiew Map of All
Fish Impediments

| ID H Name H River HView Map|
154 THOROUGHGOOD DAM | THOROUGHGOOD COVE||Yes |

Impediments to Fish Passage (1 records)

View Map of All Query Results
Colonial Water Bird Survey

Colonial Water Bird Survey (8 records)

N Species .
Colony_Name OT)S L];l:;:t Different Highest Highest X/;Zvl:
Species TE" Tier

LYNNHAVEN p || Jun 11990 1 111 Yes
Urban, Cape Henry, Virginia Jun 15

Beach Y 2013 ! I Yo
Urban, Princess Anne, Virginia Jun 15

Beach ! 2013 I 1 Yos
[Thoroughgood | 1]Jul52008 | 1 | | I | Yes
|Witch Duck | 1]Jul52008 | 1 | | I | Yes
|Woodside | 1]Jul52008 | 1 | | I | Yes
Lynnwood 1 Jul 112003 1 II Yes
Lynnhaven Bay 1| Jun1 1993 1 II Yes

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...

3/7



https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+Search&lastMenu=Home.__By+Coordinates&placeName=&tn=.0&searchType=R&species=all&report=1&orderBY=



4/10/2020 VAFWIS Seach Report

|| L | |

Displayed 8 Colonial Water Bird Survey

Threatened and Endangered Waters

N/A

Managed Trout Streams

N/A

Bald Eagle Concentration Areas and Roosts

N/A
View Map of All Query Results
Bald Eagle Nests (1 records) Bald Eagle Nests
DGIF .
Nest |[N Obs|| Latest Date Nest Status View Map
IVB1105/| 2| May 252011 || Unknown || Yes

Displayed 1 Bald Eagle Nests

View Map of All Query Results

Species Observations (101 records - displaying first 27,

Species Observations

27 Observations with Threatened or
Endangered species )

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...

N Species
Date . . View
obsID || class Observed Observer Different ngh:st ngh:it Map
Species TE Tier
602120/[Sppobs |0V © 2908 christina; Trapani 1 FESE I Yes
Oct 18 oy .
602742|(SppObs 2008 Christina; Trapani 1 FESE I Yes
317935||SppObs 1\/12282)28 Maylon White 1 FESE I Yes
May 9|.
64554 |[SppObs 1981 j. m. abbott 1 FESE Yes
May 27||[F. R. SCOTT AND R. L.
64550 ||SppObs 1978 |AKE 1 FESE Yes
64541 |sppObs | ™% I1lp A & F. G. BUCKLEY I FESE Yes
Nov 10 - .
603917|[SppObs 2008 Christina; Trapani 1 FTST I Yes
604519||SppObs ||Nov 6 2008||Christina; Trapani 1 FTST I Yes

4717
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601373|(SppObs 52653059 Lisa; Wright 1 FTST I Yes
605842|SppObs | 570 27 |Christina; Trapani I FTST I Yes
605870|(SppObs 82%3();6 Gwen; Lockhart 1 FTST I Yes
606721/SppObs || P 1 2008} 4o Wright i FTST I Yes
607600 (SppObs Aug 92008 Christina; Trapani 1 FTST I Yes
605888||SppObs Jul 21 2008 Shannon; Davis 1 FTST I Yes
607047/SppObs || 7" & 2908 christina; Trapani I FTST I Yes
602713|[SppObs Jun 8 2008 Christina; Trapani 1 FTST I Yes
606310/(SppObs Jun'5 2008 Christina; Trapani 1 FTST I Yes
605518||SppObs Jun 3 2008 Christina; Trapani 1 FTST I Yes
367000(SppObs || 120 1 1900 I FTST I Yes
367001 (SppObs || 20 1 1900 1 FTST I Yes
4929 [Sppobs || " 13 19881 M. padgett 1 SE I Yes
616737||SppObs Jul 30 2012 Ashley; Lavender 1 CC II Yes
616736||SppObs Jul 28 2012 Ashley; Lavender 1 CC II Yes

Displayed 27 Species Observations

Selected 101 Observations View all 101 Species Observations

Habitat Predicted for Aquatic WAP Tier I & II Species

N/A

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...  5/7
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Habitat Predicted for Terrestrial WAP Tier I & II Species (5 Species)

View Map of Combined Terrestrial Habitat Predicted for 5 WAP Tier I & II Species Listed Below

ordered by Status Concern for Conservation

BOVA Code|Status* | Tier** Common Name Scientific Name View Map
040183 FESE Tern, roseate Sterna dougallii dougallii Yes
030013 SE ITa Rattlesnake, canebrake Crotalus horridus Yes
030067 CC ITa Terrapin, northern diamond-backed [Malaclemys terrapin terrapin|Yes
040105 1Ib Rail, king_ Rallus elegans Yes
040186 IITa Tern, least Sternula antillarum Yes

(2 records ) View Map of All Query Results

Virginia Breeding Bird Atlas Blocks Virginia Breeding Bird Atlas Blocks

Breeding Bird Atlas Species
BBA ID||Atlas Quadrangle Block Name - <+ Yiew Map
Different Species||[Highest TE |[Highest Tier
162045 ||Cape Henry, SW I 1 | | il [Yes |
161046 |[Little Creck, SE | 56 | | 11 [ Yes |
Public Holdings:
N/A

Summary of BOVA Species Associated with Cities and Counties of the Commonwealth of Virginia:
|FIPS Code”City and County Name“Different Species”Highest TE”Highest Tier|
|810 ||V_irginia Beach City “ 556” FESE ” I |

USGS 7.5' Quadrangles:
Little Creek

Princess Anne

Cape Henry

USGS NRCS Watersheds in Virginia:

N/A

USGS National 6th Order Watersheds Summary of Wildlife Action Plan Tier I, I1, III, and IV Species:

|[HU6 Code| USGS 6th Order Hydrologic Unit ||Different Species|[Highest TE|[Highest Tier|
ICB25  |Lynnhaven River | 97| FESE || I |
ICB26  |Lower Chesapeake Bay-Little Creek | 94/ FESE || I |
ICB47  |Lower Chesapeake Bay | 78/ FESE || I |

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...  6/7



https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=County&geoVal=810

https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB25

https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB26

https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB47
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Compiled on 4/10/2020, 10:33:20 AM  11024914.0 report=all searchType=R dist= 3218 poi= 36,54,13.3 -76,06,05.0

PixelSize=64; Anadromous=0.028044; BBA=0.064185; BECAR=0.023514; Bats=0.02439; Buffer=0.098562; County=0.107937; HU6=0.132803; Impediments=0.03944; Init=0.18877; PublicLands=0.033489;
Quad=0.073713; SppObs=0.368488; TEWaters=0.036061; TierReaches=0.057509; TierTerrestrial=0.218077; Total=1.740222; Tracking_ BOVA=0.234739; Trout=0.02933; huva=0.068682

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...  7/7
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Leaflet (http://leafletjs.com) | CartoDB attribution (http://cartodb.com/attributions), Tiles © Esri — Source: Esri, i-cubed, USDA, USGS, AEX, GeoEye, Getmapping, Aerogrid, IGN, IGP, UPR-EGP, and the GIS User Community

https://ecbbitds.erg/about-us)  What We Do (https://ccbbirds.org/what-we-do)
(https://ecbbirds.brg/resotrggs)  News Room (https://ccbbirds.org/news-room)
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Measure Distances and Areas

Last Point
36° 54' 11.64" N/ 76° 06' 00.69" W

LaY&Ea03235 / -76.100192
Bald Fagle

VA Bagl®Nesico¢Hgs Feet (0.83 Miles)

Zoorm to Cxtents

Most r€ematldata E0BMdsarbalentagle nest locations in Virginia. Data is largely from two annual aerial flights conducted in winter and spring of all tributaries of the lower Chesapeake Bay and other prominent bodies of water. Reported
ground survey data is also included.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/)

VA Eagle Nest Buffers

The smaller 330" "primary buffer" is where human activities are consilered to be detrimental to breeding pairs (e.g. residential/commercial development). The larger 660’ "secondary buffer" is where human activities are considered to
impact the integrity of the "primary buffer" (e.g. construction, multi-story buildings, new roadways). o

More info (http://www.ccbbirds.org/what-we-do/research/species-of-cbncern/virginia-eagles/nest-locator/)

Eagle Roosts
Zoom to Extents
Eagle roost polygon centroids. Note: Some roosts are restricted and only available at the "Eagle Roosts by Topoquad" level.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/)
Eagle Roost Polygons
Note: Some roosts are restricted and only available at the "Eagle Roosts tly Topoquad" level.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/)

Eagle Roost Buffers

The smaller 330" "primary buffer" is where human activities are considered to be detrimental (e.g. residential, commercial, and industrial development, logging, use of toxic chemicals). The larger 660' "secondary buffer" is where human
activities are considered to impact the integrity of the "primary buffer" (e.g. construction of high-density developments, multi-story buildings, new roadways).

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/)

Eagle Roosts by Topoquad

Zoom to Extents o

Most recent data CCB has on the number of bald eagle roost locations throughout the United States, by topoquad. Data is compiled from tracking studies and direct observation.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/)

Waterbirds

Chesapeake Bay Herons 2013

Zoom to Extents

Great Blue Heron and Great Egret nesting pairs surveyed by airplane May-June of 2013.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/chesapeake-bay-heron-survey-2013/)

Colonial Waterbirds 2013

Zoom to Extents

A systematic aerial and ground survey of colonial waterbirds in coastal Virginia during the 2013 breeding season. Nearly 800 surveys were conducted of 496 colonies and 24 species. o

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/va-colonial-waterbird-survey/2013-virginia-colonial-waterbird-survey/)
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USFWS Bald Eagle Concentration Areas - Virginia
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USFWS Northeast Region
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This map depicts designated Bald Eagle Concentration Areas in the State of Virginia. The Intent of this map is to provide information to the public about

shoreline areas that ar ...
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Species Conclusions Table

Project Name: Pleasure House Point Mitigation Bank
Date: April 10, 2020

Species / Resource Name Conclusion

ESA Section 7/ Eagle Act Determination

Notes / Documentation

Northern Long-Eared Bat Suitable habitat present
Myotis septentrionalis

May Affect

A verification letter (8/22/19) from FWS has been
received stating that the Action is consistent with the
Service's January 5, 2016 Programmatic Biological
Opinion (PBO) and that all responsibilities for this
Action under ESA Section 7 are complete for the
NELB

Bald Eagle Unlikely to disturb nesting bald
Haliaeetus leucocephalus eagles

Does not intersect with an eagle
concentration area

No Eagle Act Permit Required

The closest nest is approximately 2.55 miles away
and project area is approximately 22.6 miles away
from the closest eagle concentration area.

Kemp’s Ridley Sea Turtle No Suitable Habitat Present No effect The project area only affects a very small portion of
Lepidochelys kempii shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
Roseate Tern Suitable Habitat Present Not Likely to Adversely Affect Limited to no sandy shorelines are present in the
Sterna dougallii project area and a popular nature trail is located
along the seaward edge of the project area. There
is an abundance of sandy shorelines with proximity
to the project area that provides more optimal
habitat.
Loggerhead Sea Turtle No Suitable Habitat Present No effect The project area only affects a very small portion of
Caretta caretta shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
Green Sea Turtle No Suitable Habitat Present No effect The project area only affects a very small portion of
Chelonia mydas shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
West Indian Manatee No Suitable Habitat Present No effect The project area only affects a very small portion of
Trichechus manatus shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
Canebreake Rattlesnake No Suitable Habitat Present No effect Following VGDIF’s 2010 “Canebrake Mitigation

Crotalus horridus

Guidance”, the project area does not contain greater
than or equal to 50 ac of habitat therefore a no
effect determination has been made.






Species / Resource Name

Conclusion

ESA Section 7/ Eagle Act Determination

Notes / Documentation

Critical Habitat

No critical habitat present

No effect






United States Department of the Interior
FISH AND WILDLIFE SERVICE

Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
Phone: (804) 693-6694 Fax: (804) 693-9032
http://www.fws.gov/northeast/virginiafield/

In Reply Refer To: August 22, 2019
Consultation Code: 05SE2VA00-2019-TA-5937

Event Code: 05E2VA00-2019-E-14867

Project Name: Pleasure House Point Mitigation Bank

Subject: Verification letter for the 'Pleasure House Point Mitigation Bank' project under the
January 5, 2016, Programmatic Biological Opinion on Final 4(d) Rule for the
Northern Long-eared Bat and Activities Excepted from Take Prohibitions.

Dear Karen Dodson:

The U.S. Fish and Wildlife Service (Service) received on August 22, 2019 your effects
determination for the 'Pleasure House Point Mitigation Bank' (the Action) using the northern
long-eared bat (Myotis septentrionalis) key within the Information for Planning and Consultation
(IPaC) system. This IPaC key assists users in determining whether a Federal action is consistent
with the activities analyzed in the Service’s January 5, 2016, Programmatic Biological Opinion
(PBO). The PBO addresses activities excepted from "take"d prohibitions applicable to the
northern long-eared bat under the Endangered Species Act of 1973 (ESA) (87 Stat.884, as
amended; 16 U.S.C. 1531 et seq.).

Based upon your [PaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the northern long-eared bat; however, any take that may occur as a result
of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 50
CFR §17.40(0). Unless the Service advises you within 30 days of the date of this letter that your
IPaC-assisted determination was incorrect, this letter verifies that the PBO satisfies and
concludes your responsibilities for this Action under ESA Section 7(a)(2) with respect to the
northern long-eared bat.

Please report to our office any changes to the information about the Action that you submitted in
IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation. If the Action is not
completed within one year of the date of this letter, you must update and resubmit the
information required in the [PaC key.



http://www.fws.gov/northeast/virginiafield/
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If the Action may affect other federally listed species besides the northern long-eared bat, a
proposed species, and/or designated critical habitat, additional consultation between you and this
Service office is required. If the Action may disturb bald or golden eagles, additional
coordination with the Service under the Bald and Golden Eagle Protection Act is recommended.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].





08/22/2019 Event Code: 05E2VA00-2019-E-14867

Action Description
You provided to [PaC the following name and description for the subject Action.

1. Name
Pleasure House Point Mitigation Bank

2. Description

The following description was provided for the project 'Pleasure House Point Mitigation Bank':
Wetland Mitigation Bank

Approximate location of the project can be viewed in Google Maps: https://www.google.com/
maps/place/36.90376217182866N76.10036100509038W

Determination Key Result

This Federal Action may affect the northern long-eared bat in a manner consistent with the
description of activities addressed by the Service’s PBO dated January 5, 2016. Any taking that
may occur incidental to this Action is not prohibited under the final 4(d) rule at 50 CFR
§17.40(0). Therefore, the PBO satisfies your responsibilities for this Action under ESA Section
7(a)(2) relative to the northern long-eared bat.

Determination Key Description: Northern Long-eared Bat 4(d) Rule
This key was last updated in IPaC on May 15, 2017. Keys are subject to periodic revision.

This key is intended for actions that may affect the threatened northern long-eared bat.



https://www.google.com/maps/place/36.90376217182866N76.10036100509038W

https://www.google.com/maps/place/36.90376217182866N76.10036100509038W
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The purpose of the key for Federal actions is to assist determinations as to whether proposed
actions are consistent with those analyzed in the Service’s PBO dated January 5, 2016.

Federal actions that may cause prohibited take of northern long-eared bats, affect ESA-listed
species other than the northern long-eared bat, or affect any designated critical habitat, require
ESA Section 7(a)(2) consultation in addition to the use of this key. Federal actions that may
affect species proposed for listing or critical habitat proposed for designation may require a
conference under ESA Section 7(a)(4).
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Determination Key Result

This project may affect the threatened Northern long-eared bat; therefore, consultation with the
Service pursuant to Section 7(a)(2) of the Endangered Species Act of 1973 (87 Stat.884, as
amended; 16 U.S.C. 1531 et seq.) is required. However, based on the information you provided,
this project may rely on the Service’s January 5, 2016, Programmatic Biological Opinion on
Final 4(d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions
to fulfill its Section 7(a)(2) consultation obligation.

Qualification Interview

1. Is the action authorized, funded, or being carried out by a Federal agency?
Yes

2. Have you determined that the proposed action will have “no effect” on the northern long-
eared bat? (If you are unsure select "No")

No

3. Will your activity purposefully Take northern long-eared bats?
No

4. Is the project action area located wholly outside the White-nose Syndrome Zone?

Automatically answered

No

5. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?

Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases — the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage

Inventory databases is available at www.fws.gov/midwest/endangered/mammals/nleb/
nhisites.html.

Yes

6. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibernaculum?

No



http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html

http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html
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7.

10.

Will the action involve Tree Removal?
Yes

Will the action only remove hazardous trees for the protection of human life or property?
No

Will the action remove trees within 0.25 miles of a known northern long-eared bat
hibernaculum at any time of year?

No

Will the action remove a known occupied northern long-eared bat maternity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 31?

No
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Project Questionnaire

If the project includes forest conversion, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 1-3.

1. Estimated total acres of forest conversion:
7

2. If known, estimated acres of forest conversion from April 1 to October 31
0

3. If known, estimated acres of forest conversion from June 1 to July 31
0

If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 4-6.

4. Estimated total acres of timber harvest
0

5. If known, estimated acres of timber harvest from April 1 to October 31
0

6. If known, estimated acres of timber harvest from June 1 to July 31
0

If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 7-9.

7. Estimated total acres of prescribed fire
0

8. If known, estimated acres of prescribed fire from April 1 to October 31
0

9. If known, estimated acres of prescribed fire from June 1 to July 31
0

If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0’ in question 10.
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10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?
0
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Virginia Field Office
6669 Short Lane
Gloucester, VA 23061

Date: 8/22/19

Self-Certification Letter

Project Name: Pleasure House Point Mitigation Bank

Dear Applicant:

Thank you for using the U.S. Fish and Wildlife Service (Service) Virginia Ecological Services
online project review process. By printing this letter in conjunction with your project review
package, you are certifying that you have completed the online project review process for the
project named above in accordance with all instructions provided, using the best available
information to reach your conclusions. This letter, and the enclosed project review package,
completes the review of your project in accordance with the Endangered Species Act of 1973 (16
U.S.C. 1531-1544, 87 Stat. 884), as amended (ESA). This letter also provides information for
your project review under the National Environmental Policy Act of 1969 (P.L. 91-190, 42 U.S.C.
4321-4347, 83 Stat. 852), as amended. A copy of this letter and the project review package must
be submitted to this office for this certification to be valid. This letter and the project review
package will be maintained in our records.

The species conclusions table in the enclosed project review package summarizes your ESA
conclusions. These conclusions resulted in:

e “no effect” determinations for proposed/listed species and/or proposed/designated critical
habitat; and/or

e Action may affect the northern long-eared bat; however, any take that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this
species at 50 CFR § 17.40(0) [as determined through the Information, Planning, and
Consultation System (IPaC) northern long-eared bat assisted determination key]; and/or

e “may affect, not likely to adversely affect” determinations for proposed/listed species
and/or proposed/designated critical habitat.

VERSION 3.0





Applicant Page 2

We certify that use of the online project review process in strict accordance with the instructions
provided as documented in the enclosed project review package results in reaching the
appropriate determinations. Therefore, we concur with the “no effect” or “may affect, not likely
to adversely affect” determinations for proposed and listed species and proposed and designated
critical habitat. Additional coordination with this office is not needed.

Candidate species are not legally protected pursuant to the ESA. However, the Service
encourages consideration of these species by avoiding adverse impacts to them. Please contact
this office for additional coordination if your project action area contains candidate species.

Should project plans change or if additional information on the distribution of proposed or listed
species, proposed or designated critical habitat becomes available, this determination may be
reconsidered. This certification letter is valid for 1 year.

Information about the online project review process including instructions and use, species
information, and other information regarding project reviews within Virginia is available at our
website http://www.fws.gov/northeast/virginiafield/endspecies/project reviews.html. If you have
any questions, please contact Troy Andersen of this office at (804) 824-2428.

Sincerely,

Cindy Schulz
Field Supervisor
Virginia Ecological Services

Enclosures - project review package

VERSION 3.0
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Appendix G: FEMA Floodplain Map





COMMONWEALTH of VIRGINIA

Department of Historic Resources

Molly Joseph Ward 2801 Kensington Avenue, Richmond, Virginia 23221 Julie V. Langan
Secretary of Natural Resources Director

Tel: (804) 367-2323
Fax: (804) 367-2391
www.dhr.virginia.gov

June 23, 2017

Robert A. Berg

Environmental Scientist/Project Manager

U.S. Army Corps of Engineers - Norfolk District
803 Front Street

Norfolk, VA 23510-1096

Re:  Pleasure House Point Mitigation Bank (NAO-2006-3001)
City of Virginia Beach, Virginia
DHR File No. 2014-3070
Received May 25, 2017

Dear Mr. Berg:

Thank you for providing the Department of Historic Resources (DHR) with an electronic
copy of the addendum to the report titled Phase | Cultural Resources Survey of Pleasure
House Point Property, City of Virginia Beach, Virginia prepared for the referenced project
in October, 2014 by Dawn M. Muir-Frost and Carol D. Tyrer of Circa~ Cultural Resource
Management, LLC (Circa~). The addendum was prepared by Circa~ in May 2017.

I am pleased to inform you that the additional archaeological work documented in the
addendum is consistent with the strategy agreed upon as a result of our discussion with Kerr
Environmental Services Corp. and Circa~ on January 23, 2017. Based on the results of the
additional testing, we agree with the consultant’s recommendation that no further
archaeological investigations are warranted in connection with this project.

In summary we recommend a finding of No Historic Properties Affected for the proposed
mitigation bank. We do ask, however, that that we receive two hard copies of the final
report, including the addendum as an appendix, bound in a plastic comb binding as well

Western Region Office Northern Region Office Eastern Region Office
962 Kime Lane 5357 Main Street 2801 Kensington Avenue
Salem, VA 24153 PO Box 519 Richmond, VA 23221
Tel: (540) 387-5443 Stephens City, VA 22655 Tel: (804) 367-2323
Fax: (540) 387-5446 Tel: (540) 868-7029 Fax: (804) 367-2391

Fax: (540) 868-7033





one copy in Adobe® Portable Document Format (.pdf) in accordance with our state

guidelines.

If you have any questions concerning our comments, or if we may provide any further

assistance, please do not hesitate to contact me at (804) 482-6088.

Sincerely,

Ethel R. Eaton, Ph.D., Senior Policy Analyst

Division of Review and Compliance

Western Region Office
962 Kime Lane
Salem, VA 24153
Tel: (540) 387-5443
Fax: (540) 387-5446

Northern Region Office
5357 Main Street
PO Box 519
Stephens City, VA 22655
Tel: (540) 868-7029
Fax: (540) 868-7033

Eastern Region Office
2801 Kensington Avenue
Richmond, VA 23221
Tel: (804) 367-2323
Fax: (804) 367-2391
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10/19/2017 FEMA's National Flood Hazard Layer (Official)

FEMA's National Flood Hazard Layer (Official)
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Virginia Wetland Consulting LC

August 28, 2019

Curtis Hickman

Environmental Project Manager -Tidewater Division
Wetland Studies and Solutions, Inc.,

1008 0Old Virginia Beach Road, Suite 200

Virginia Beach, Virginia 23451

RE:  Chesapeake Bay Wetland Mitigation Bank
Letter of Credit Availability
City of Virginia Beach, Department of Public Works
Pleasure House Point
USACE Project # NAO-2006-3001

Dear Mr. Hickman:

This letter is to confirm the availability of authorized wetland credits at the Chesapeake
Bay Wetland Mitigation Bank located in Mathews County. ChesBay Conservation, LLC has
been authorized by the Corps of Engineers and Department of Environmental Quality to
transfer credits in the approved service area. Current available credits include up to 3.82

wetland credits to resolve impacts permitted under federal and state regulations.

These credits are available in accordance with the approved Chesapeake Bay Wetland
Mitigation Banking Instrument dated December 4, 2017.

If you have any questions or need additional information, please give me a call.

Sincerely,
Virginia Wetland Consulting LC

J A=Y

A. James Hudson, PWS, PWD
Agent for ChesBay Conservation, LLC

Cc: ChesBay Conservation, LLC

2700 Pocahontas Trail, Suite 6B * P.O. Box 206 * Quinton, VA 23141 « P (804) 932-3135 « F (804) 932-3136
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PRE-CONSTRUCTION NOTIFICATION
& JOINT PERMIT APPLICATION
FOR THE

PLEASURE HOUSE POINT MITIGATION BANK
VIRGINIA BEACH, VIRGINIA

ON BEHALF OF:

THE CITY OF VIRGINIA BEACH
DEPARTMENT OF PUBLIC WORKS
VIRGINIA BEACH, VIRGINIA 23456

PREPARED BY:

April 2020
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Mr. Robert Berg, U.S. Army Corps of Engineers April 15, 2020
Pleasure House Point Mitigation Bank JPA Page 1
WSSI Project # 30442.01

Introduction:

This project narrative supports the Joint Permit Application (JPA) for wetland impacts associated
with the proposed Pleasure House Point Mitigation Bank (PHPMB) Project (Site) located in the
City of Virginia Beach, Virginia (City). The objective of this proposed Project is to restore and
create tidal wetlands (hereafter meaning both vegetated and non-vegetated) within the Lynnhaven
River Watershed.

We believe the proposed project qualifies for a U.S. Army Corps of Engineers (USACE)
Nationwide Permit #27 (NWP#27) for Aquatic Habitat Restoration, Enhancement, and
Establishment Activities. The proposed restoration and establishment of tidal wetlands is based
on existing ecological references, described in greater detail below, and is anticipated to result in
a net increase of aquatic resource functions and services. The JPA form is included in Appendix
A of this application package.

Project Location:

The Site is located in the northern portion of the City of Virginia Beach, Virginia (Figure 1 —
Vicinity Map, Appendix B). The Site lies approximately 0.20 miles south of Shore Drive (U.S.
Route 60), and approximately 0.40 miles west of the Lynnhaven Inlet. The intersection of Marlin
Bay Drive and Mystic Cove Drive is located at the northwest corner of the property. The site is
bordered by tidal wetlands to the south, undeveloped land with scrub/shrub and herbaceous cover
to the east, and forested land to the north and west. The Mitigation Bank is located within the
13.12-acre property (Parcel 2) which is shown in more detail in the enclosed Existing Conditions
(Sheet 1 of 4, Appendix C). Residential housing is a prominent land use to the north of the project
area associated with the Ocean Park subdivision. The project area is located within the Lynnhaven
River Watershed of the lower Chesapeake Bay — Hydrologic Unit Code (HUC) 02080108.

Project Description and Background:

The Site was historically composed primarily of tidal wetlands and abuts an existing tidal marsh
and other natural areas. The site was used as a dredged material disposal site by the USACE from
the early 1970’s to the 1990’s. The placement of dredged material raised the elevation of the area
approximately three to four feet, effectively filling all the historic tidal wetlands. The current
project proposes to remove significant portions of the historic dredged material to restore the Site
to tidal wetland habitats and subaqueous bottom. Based on historic aerials and topographic
mapping, a minor portion of the site may not have previously been tidal wetlands and is therefore
being considered wetland creation. These areas are directly adjacent to the restored wetlands and
are underlain by similar substrates.

Non-tidal wetlands have since developed in depressions created over the years within the dredge
disposal areas. These non-tidal wetlands will need to be impacted to lower the overall site to
appropriate elevations required to restore the tidal wetland elevations within this historic marsh
(Existing and Proposed Conditions Sheet 2 of 4 & Cross Sections Sheet 3 of 4, Appendix C).

Approximately 11.90 acres, of the site will be graded to create vegetated and non-vegetated tidal
wetlands, associated shallow water channels, and upland enhancement.
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Purpose & Need

The Purpose of this project is to restore and create tidal wetlands and associated aquatic habitats
within the Lynnhaven River Watershed.

The City of Virginia Beach (City) has a need for the mitigation credits that would be made
available by the PHPMB. The City has a growing neighborhood dredging program with several
projects in various stages of development as well as water dependent water quality improvement
projects as required by implementation of the State stormwater regulations. Many of these projects
may involve unavoidable impacts to tidal wetlands which will require mitigation.

The project supports the restoration and habitat enhancement goals established in the City of
Virginia Beach, Pleasure House Points Management Plan for the adjacent 84 acre Pleasure House
Point Natural Area which includes plans for Oyster Restoration, Wetland Restoration, and Upland
Habitat Enhancement.

The need for tidal wetland restoration and/or creation is documented in the Lynnhaven River Basin
Environmental Restoration, Feasibility Report, and Integrated Environmental Assessment, dated
July 2013. The intent of the City to support the Restoration Plan is also documented in a letter sent
to the USACE by the City on April 10, 2013. This mitigation bank is separate from, yet
compliments, the goals of the Restoration Plan.

The proposed PHPMB also supports the goals of the Chesapeake Bay Total Maximum Daily Load
(TMDL) Report for Nitrogen, Phosphorus, and Sediment (December 29, 2010), and the current
efforts listed in the Phase Il Watershed Implementation Plan dated March 30, 2012. Furthermore,
the restoration of tidal wetlands on the site is anticipated to be successful due to the historic
presence of these wetlands onsite, adjacency of the current tidal wetlands, and the proximity to the
Lynnhaven River.

Mitigation Bank Design and Ecological Reference

The PHPMB will be comprised of 5.58 acres of restored tidal vegetated wetlands (combined total
of high and low marsh), 0.65 acres of newly created tidal vegetated wetlands (combined total of
high and low marsh), 1.78 acres of newly created Tidal Non-Vegetated Wetlands (TNVW), and
1.15 acres of newly created shallow water habitat (Initial Phase Plan Sheet 4 of 4, Appendix C).
In addition, 1.98 acres of upland buffer are proposed to be preserved and enhanced. The tidal
wetlands restoration will include both high marsh and low marsh habitat types. High marsh will
include species such as Baccharis halimifolia, Iva frutescens, and Spartina patens as dominant
plant species and low marsh will include Spartina alterniflora as the dominant plant species. The
shallow water habitat restoration will be subaqueous bottom. These areas will be essential for
restoring hydrology and ecosystem functionality to the Site. Habitat types within the PHPMB will
enhance and restore aquatic function, habitat for wildlife, flood water storage, and
erosion/sediment control.
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Additionally, 0.19 acres of tidal high marsh will be created adjacent to the southern extent of the
Bank but will not count toward the wetland mitigation credits.

Table 1. Summary of Proposed Habitats by Category

] Habitat Categories
Habitat - ; ;
Type Restoration | Creation | Enhancement | Preservation | Subtotal
(Ac) (Ac) (Ac) (Ac) (Ac)
TaalLow | o3 0.09 n/a n/a 1.12
e 455 0.56 n/a n/a 5.11
Léﬂ'f"’]lg? n/a n/a 1.47 0.51 1.98
TNVW n/a 1.78 n/a n/a 1.78
Shallow
Water n/a 1.15 n/a n/a 1.15
Habitat

The Site will include a series of created shallow water channels which are designed to allow
unimpeded tidal access to the farthest reaches of the Site. The primary purpose of these shallow
water channels is to ensure the regular flooding and ebbing of the tide required to support the
healthy root systems of the intertidal plant species in the upper extents of the restoration areas. The
secondary purpose of these channels is to create shallow water habitat and non-vegetated tidal
wetlands which can be used for in-kind mitigation for similar impacts and will be created as a
consequence of these shallow water channels.

The primary source of tidal hydrology will be at the southern extent of the existing canal to the
west of the site (Existing & Proposed Conditions Sheet 2 of 4, Appendix C). The existing
culvert will be removed, and a channel will need to be dredged to establish this hydraulic
connection between Pleasure House Creek and the tidal restoration areas. This channel has been
designed to be of sufficient size to provide unimpeded tidal exchange to all areas of the Site.

The channel is proposed be dredged using a mechanical dredge. The dredge material is anticipated
to be transferred by barge to the Crab Creek Transfer Station and hauled by truck to the City of
Virginia Beach Whitehurst Dredged Material Management Area.

The dredging of this channel will require dredging through an existing oyster lease (Lease #
12637). The limits of the lease are shown on Existing & Proposed Conditions Sheet 2 of 4,
Appendix C. The City of Virginia Beach will work with the lease owner to secure authorization.
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Tidal Elevations

Project surveyors determined the Mean Low Water (MLW) to be -1.40 and Mean High Water
(MHW) for the site to be 0.90. Therefore, the Mean Tidal Range (MTR) for the site is 2.30 feet.
These elevations are referenced to vertical datum NAVD88, which is the same datum used for the
topographic survey.

Low Marsh plants (e.g. Spartina alterniflora) typically grow between the Mean Tidal Limit (MTL)
and MHW which for this project is between -0.25 to 0.90 feet NAVD88, without consideration of
biological benchmarks. High marsh plants (e.g. Spartina patens) typically grow from MHW to an
elevation of 1.5 times the tidal range added to the MLW elevation (known as the high marsh upper
limit). The high marsh upper limit can be calculated by taking the MTR (2.30 ft.) multiplied by
1.5 (equals 3.45 ft.) and adding this number to the MLW elevation (elevation -1.40 plus 3.45 ft.)
which yields elevation 2.05 feet NAVD88. Therefore, the high marsh plants are expected to grow
from elevations 0.90 to 2.05 feet NAVDA88, without consideration of biological benchmarks, which
are considered below.

Biological Benchmarks / Ecological Reference

Site-specific biological benchmark data was utilized to verify the elevations for low marsh and
high marsh plantings by correlating field observations of the health and vigor of wetland vegetation
with the topographic survey at the site. In general, existing low marsh plant elevations ranged
from elevations 0.2 to 1.0 feet elevation, with 0.1 feet being the lowest elevation that marsh plants
were found. Healthiest stands of Spartina alterniflora were found between elevations 0.5 to 1.0
feet. In general, areas with Spartina alterniflora found growing below the 0.3-foot elevation were
more sparsely vegetated and did not appear as robust. For this reason, and to accommodate SLR,
we designed the low marsh between elevations 0.5 and 1.0 feet. The proposed TNVW are designed
between -1.4 and 0.5 feet elevation. These areas may become populated with oysters as the species
was found at these elevations in the existing marsh. Areas between MLW (-1.4 elevation) and the
Mean Tidal Limit (elevation 0.0) were graded to a 4:1 slope to insure stability. In general, healthy
high marsh plants such as Spartina patens were found from elevations ranging from 1.0 to 4.0 feet.
The high marsh plants observed at the higher elevations (2.0 to 4.0-foot elevation) are likely
present due to residual salts in the soils from past storms, rather than SLR, because the high marsh
line is found at elevation 2.0.

Wetland Delineation:

The site is undeveloped and is composed of scrub-shrub and forested areas of light to moderate
tree cover which includes, loblolly pine (Pinus taeda), and Southern red oak (Quercus falcata).
The southern edge of the parcel has an existing trail which separates the PHPMB from existing
tidal marshes (Existing Conditions Map, Appendix C). A Jurisdictional Determination (JD) of
the parcel has been completed and was extended by the USACE on May 6, 2016 (Preliminary
Jurisdictional Determination, Appendix D). Vegetated non-tidal wetlands (PEM) are located
within the project area. Vegetated tidal wetlands and TNVW are found to the south. Due to historic
dredge material disposal and grading on the site, native soils have been extensively disturbed.
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Much of the existing on-site soil material is sand dredged from the Lynnhaven Inlet and the
Lynnhaven River and placed on the tidal wetland system which formerly occupied the site. No
submerged aquatic vegetation (SAV) is present within the proposed project area.

Threatened and Endangered Species:

Reviews of the U.S. Fish and Wildlife Service (USFWS) Information, Planning, and Conservation
System (IPaC), the DGIF’s Fish and Wildlife Information Service database (VaFWIS), the
Virginia Department of Conservation and Recreation (DCR) Natural Heritage Resources database,
and the Center for Conservation Biology (CCB) Bald Eagle Nest Locator were conducted to
determine the potential for state and/or federally listed threatened and/or endangered (protected)
species in the project vicinity.

The USFWS IPaC database, which identifies federally protected species within, or affected by, the
subject site identified no critical habitat but the potential for the federally threatened Northern
Long-eared Bat (NLEB) (Mytosis septentrionalis) within the vicinity. Per the ‘“NLEB Winter
Habitat and Roost Trees’ database maintained by the VDGIF, the project site is not located within
0.25 miles of a known hibernaculum or within 150 ft of a known occupied maternity roost tree. A
verification letter (8/22/19) from USFWS has been received stating that the Action is consistent
with the Service’s January 5, 2016 Programmatic Biological Opinion (PBO) and that all
responsibilities for this Action under ESA Section 7 are complete for the NELB (Appendix E).

A Species Conclusion Table (SCT) and supporting documentation is provided in Appendix E.

The VaFWIS database identified the confirmed presence of the federally endangered Kemps
Ridley sea turtle and the federally threatened loggerhead sea turtle, green sea turtle, and West
Indian manatee species within a 2-mile radius of the project site. However, due to the shallow,
shoaled nature of the dredging location no suitable habitat is present within the project limits.
Turbidity curtains will also be employed around the dredging location to prevent the spread of
sediment that could potentially negatively affect nearby species as well as prevent the entry of
such species into the work zone. As such, no adverse impacts are anticipated to these species
(Appendix E).

The VaFWIS database identified the confirmed presence of the federally endangered roseate tern
within a 2-mile radius of the project site. However, there is very limited sandy shoreline habitat
that will be impacted. There is an abundance of sandy shorelines within proximity to the project
area that provides more optimal habitat. Due to limited habitat within the project area the project
is not likely to adversely affect the roseate tern.

The VaFWIS database identified the confirmed presence of the state endangered canebrake
rattlesnake (Crotalus horridus) within a 2-mile radius. Canebrake rattlesnakes prefer mature
hardwood and mixed hardwood-pine forests and forested cane thickets. The project area does not
contain mature forested areas. Based on the VGDIF’s 2010 “Canebrake Mitigation Guidance”
suitable habitat is not present. The project area does not contain greater than or equal to 50 ac of
habitat. Therefore, a no effect determination has been made.
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Cultural and Historic Resources:

A cultural resource assessment was completed for the project in January 2014 to determine if
proposed construction activities may impact cultural resources. The initial assessment identified
the need for a Phase | Archeological Study in a small area within the northwest corner of the parcel.
The Phase | Archeological Survey was completed in May 2017 and the results were submitted to
the Virginia Department of Historic Resources (DHR). The VDHR responded to the report by
letter dated June 23, 2017, confirming that no additional work is required (Appendix F). As such,
the Site is not anticipated to have an adverse effect on any cultural and historic resources.

100-Year Floodplain:

FEMA floodplain mapping (Appendix G) shows that the subject property is located within “Zone
AE” within the 100-year floodplain. A net reduction in fill is anticipated within the 100-year
floodplain. The Bank will be a tidal wetland feature which is considered to be natural infrastructure
and will contribute to floodwater storage. As such, the location of the Bank within the 100-year
floodplain is not anticipated to have an adverse effect on its long-term success or to other
infrastructure features within the floodplain or adjacent areas.

Avoidance, Minimization, & Unavoidable Impacts:

The applicant has designed the Site to avoid and minimize impacts to tidal vegetated and non-
vegetated wetlands to the greatest extent practicable. The Existing and Proposed Conditions map
(Sheet 2 of 4, Appendix C) depicts the unavoidable impacts necessary to maximize the successful
creation of the target habitats within the Site. The land available for the PHPMB is limited to the
13.12-acre site provided. The current plan is to maximize the habitat restoration and creation
within the land available and provide adequate buffers to take advantage of this highly unique
restoration opportunity. In addition, land available within the Lynnhaven river watershed for
aquatic habitat restoration is also limited which enforces the need to maximize habitat restoration
within the Site.

Cut is required throughout the site to lower the elevations to the target tidal habitat elevations. The
grading necessary to match the target elevations will require permanent impacts to 1.38 acres of
existing non-tidal palustrine emergent wetlands (PEM). These wetlands have developed over time
primarily from human-caused disturbance within the historic dredged material. Removal of the
existing culvert and changes to the adjacent earthen berm will result in permanent impacts to 0.03
acres of estuarine emergent wetlands (E2EM1) and 0.04 acres of estuarine unconsolidated sandy
shore (E2US2). A more detailed description of each impact area is provided below along with the
Impact Table:
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1.38 acres of PEM (Impacts A, B, and C):

Excavation is required to create the lower elevations for the proposed habitats. This grading
will impact palustrine emergent (non-tidal) wetlands. These non-tidal wetland habitats are
located within a disturbed area and are not of particularly high quality. The restored and
created habitats are thought to result in a greater quality aquatic community which will be
similar to the tidal marsh habitats historically present on the site which were impacted by
the dredge material placement.

Impact A — Impact A is required to facilitate the construction of all target habitats.
Avoiding Impact A would substantially reduce the total area of habitats restored and
created within the Site and would reduce the viability of the overall bank.

Impact B — Impact B is necessary to create the shallow water channel which will provide
the hydrology to the bank which is essential to the success of the restored tidal wetland
habitats. Avoiding this impact would not allow sufficient space between Impacts B and C
to create this channel. Also, this impact may be secondary impact due to the reduction in
the water table from the adjacent grading.

Impact C — Impact C is necessary to facilitate the creation of high marsh habitat within
this area of the bank. Due to the location of this impact, it is thought that this will become
a secondary impact due to the lowering of the water table from the surrounding grading.

0.03 acres of E2EML1 (Impact D):

Impacts to these estuarine intertidal emergent wetlands are required to widen the cross
section of the opening to the Site that connects the Bank to Pleasure House Creek. The
current opening is a single 30-inch culvert with an invert elevation of 0.10-foot and is not
sufficiently wide or deep to provide the necessary hydrology to maintain the proposed
upstream tidal habitats within the Bank. This channel with an expanded cross section is
necessary to allow sufficient tidal hydrology. This impact will result in the creation of non-
vegetated tidal wetlands and subaqueous bottom.

0.04 acres of E2US2 (Impact E):

Impact E is located directly adjacent to Impact D as part of the existing channel which has
been created downslope of the existing culvert. This intertidal non-vegetated wetland
Impact (estuarine intertidal unconsolidated sandy shore) will result from the dredging
required to widen the cross section of the opening to the Site that connects the Bank to
Pleasure House Creek. This impact will result in the creation of subaqueous bottom. While
the dredging of the E2EM1 and E2US2 areas will result in the permanent loss of the
existing aquatic habitat, the new channel will increase ease of aquatic life movement to and
from the new Bank habitat, more so than via the existing culvert to the existing canal. In
addition, the new canal will be bridged, resulting in no additional impacts to tidal or non-
tidal wetlands (Cross Section F-F’, Appendix C).
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Table 2. Impact Table

Wetland Cowardin
Wetland Impact Impact Area Classification of
Impact Site Impact Type Area (Square Feet) (acres) Impacted Wetland Proposed work
A F, EX, NT, PE, V 51,826 1.19 PEM Excavation for wetland
creation
Excavation for shallow
B F, EX, NT, PE, V 897 0.02 PEM
water channel
C NT, PE, V 7.355 017 PEM Secon_dary impact from
adjacent grading
D F,EX, T,PE,V 1,515 0.03 E2EM1 Excavation to widen
existing channel
E F,EX, T, PE, NV 1,945 0.04 E2US2 Dredging to widen the
existing channel
Total 63,538 1.46

Compensatory Mitigation:

The Project will result in a net increase in aquatic resource functions and services. However, the
restoration will not produce non-tidal wetlands. Therefore, the permanent impacts to non-tidal
emergent wetlands are proposed to be compensated for through the purchase of 1.38 acres of non-
tidal wetland mitigation credits from a wetland mitigation bank approved for use in the project
watershed. A letter of credit availability is attached (Appendix H).

Most of the site will be used for the creation of mitigation credits under the PHPMB Mitigation
Banking Instrument. However, 0.19 acres of tidal high marsh will be restored and will not be used
for credits. Mitigation for impacts to tidal vegetated wetlands (Impact D) and non-vegetated
wetlands (Impact E) is not proposed as there will be a net increase in aquatic resource functions
and values which are not encumbered otherwise. No mitigation is proposed for impacts to
subaqueous bottom as they will remain subaqueous bottom following construction. These offsets
and net credit totals are listed below in Table 2.
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FOR AGENCY USE ONLY

Notes:

JPA#

20-0645

APPLICANTS

PLEASE PRINT OR TYPE ALL ANSWERS. If a question does not apply to your project, please print N/A (not applicable) in the space

provided. If additional space is needed, attach extra 8 %2 x 11 inch sheets of paper.

Check all that apply

(For Nationwide Permits ONLY - No DEQ-
VWP permit writer will be assigned)

Pre-Construction Notification (PCN) SPGP DEQ Reapplication O Receiving federal funds O
] DI Existing permit number: Agency providing funding:
NWP # 27

Regional Permit 17 (RP-17) DI

PREVIOUS ACTIONS RELATED TO THE PROPOSED WORK (Include all federal, state, and local pre application

coordination, site visits, previous permits, or applications whether issued, withdrawn, or denied)

Historical information for past permit submittals can be found online with VMRC - https://webapps.mrc.virginia.gov/public/habitat/ - or VIMS -

http://ccrm.vims.edu/perms/newpermits.html

Agency

Action / Activity

Permit/Project number,
including any non-reporting
Nationwide permits
previously used (e.g., NWP
13)

Date of Action

If denied, give reason for denial

USACE

PJD Extension

NAO-2006-3001

5/6/16

1. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR INFORMATION
The applicant(s) is/are the legal entity to which the permit may be issued (see How to Apply at beginning of form). The

applicant(s) can either be the property owner(s) or the person/people/company(ies) that intend(s) to undertake the activity.
The agent is the person or company that is representing the applicant(s). If acompany, please also provide the company
name that is registered with the State Corporation Commission (SCC), or indicate no registration with the SCC.

Legal Name(s) of Applicant(s)
City of Virginia Beach c/o Mr. Daniel Adams, P.E.

Agent (if applicable)
Wetland Studies and Solutions, Inc. c/o Mr. Curtis Hickman

Mailing address
4525 Main Street

Mailing address
1008 Old Virginia Beach Road, Suite 200

City

State | ZIP Code City State ZIP Code
Virginia Beach VA 23462 Virginia Beach VA 23451
Phone number w/area code Fax Phone number w/area code Fax
(757) 385-4783 (757) 963-2008
Mobile E-mail Mobile E-mail
dadams@vbgov.com chickman@wetlands.com

applicable)
n/a

State Corporation Commission Name and ID number (if

Sl

State Corporation Commission Name and ID number (if

Certain permits or permit authorizations may be provided via electronic mail. If the applicant wishes to receive their
permit via electronic mail, please provide an e-mail address here: dadams@vbgov.com, chickman@wetlands.com

Application Revised: August 2018
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1. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR INFORMATION (Continued)

Property owner(s) legal name, if different from applicant Contractor, if known

Property owner and Applicant are the same

Mailing address Mailing address

City State | ZIP code City State ZIP code
Phone number w/area code Fax Phone number w/area code Fax

Mobile E-mail Mobile E-mail

State Corporation Commission Name and ID number (if State Corporation Commission Name ID number (if applicable)
applicable)

2. PROJECT LOCATION INFORMATION
(Attach a copy of a detailed map, such as a USGS topographic map or street map showing the site location and project

boundary, so that it may be located for inspection. Include an arrow indicating the north direction. Include the drainage
area if the SPGP box is checked on Page 7.)

Street Address (911 address if available) City/County/ZIP Code
Undeveloped parcel Virginia Beach/23455
Subdivision Lot/Block/Parcel #

Ocean Park GPIN: 14894755330000

Name of water body(ies) within project boundaries and drainage area (acres or square miles).
Pleasure House Creek (Drainage Area > 5 square miles)

Tributary(ies) to: Chesapeake Bay
Basin:Lower Ches Bay -Lynnhaven River Syb-basin: Lynnhaven River
(Example: Basin: James River  Sub-basin: Middle James River)

Special Standards (based on DEQ Water Quality Standards 9VAC25-260 et seq.): n/a

Project type (check one) Single user (private, non-commercial, residential)
X Multi-user (community, commercial, industrial, government)
Surface water withdrawal

Latitude and longitude at center of project site (decimal degrees): 36.90367 / -76.10136
(Example: 37.33164/-77.68200)

USGS topographic map name: Cape Henry

8-digit USGS Hydrologic Unit Code (HUC) for your project site (See http://cfpub.epa.gov/surf/locate/index.cfm ): 02080108
If known, indicate the 10-digit and 12-digit USGS HUCs (see http://dswcapps.dcr.virginia.gov/htdocs/maps/HUExplorer.htm :
0208010802 020801080201

Name of your project (Example: Water Creek driveway crossing) Pleasure House Point Mitigation Bank

Is there an access road to the project? Yes|:|N0. If yes, check all that apply:publichrivate Dimproved Dunimproved

Total size of the project area (in acres): 13.12

Application Revised: August 2018 8
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2. PROJECT LOCATION INFORMATION (Continued)

Provide driving directions to your site, giving distances from the best and nearest visible landmarks or major intersections:

From Norfolk, Virginia, take 1-264 East, then take Exit 282 to Northampton Boulevard (U.S. Route 13) North to Shore
Drive (U.S. Route 60). Travel east on Shore Drive for approximately 1.15 miles, then turn right onto Marlin Bay Drive.
Travel approximately 0.4 miles on Marlin Bay Drive to the intersection with Mystic Cove Drive. Parallel parking on the
street is permitted. The walkway to the Brock Environmental Center can be used to access the site.

Does your project site cross boundaries of two or more localities (i.e., cities/counties/towns)? |_|Yes|i| No
If so, name those Iocalities:l |

DESCRIPTION OF THE PROJECT, PROJECT PRIMARY AND SECONDARY_PURPOSES, PROJECT NEED, INTENDED
USE(S), AND ALTERNATIVES CONSIDERED (Attach additional sheets if necessary)
The purpose and need must include any new development or expansion of an existing land use and/or proposed future use of

residual land.
Describe the physical alteration of surface waters, including the use of pilings (#, materials), vibratory hammers, explosives,

and hydraulic dredging, when applicable, and whether or not tree clearing will occur (include the area in square feet and time of

year).

Include a description of alternatives considered and measures taken to avoid or minimize impacts to surface waters, including
wetlands, to the maximum extent practicable. Include factors such as, but not limited to, alternative construction technologies,
alternative project layout and design, alternative locations, local land use regulations, and existing infrastructure

For utility crossings, include both alternative routes and alternative construction methodologies considered

For surface water withdrawals, public surface water supply withdrawals, or projects that will alter in stream flows, include the

water supply issues that form the basis of the proposed project.

Please see Pre-Construction Notification (PCN) project narrative.

Date of proposed commencement of work (MM/DD/YYYY) Date of proposed completion of work (MM/DD/YYYY)
TBD
Are you submitting this application at the direction of any state, Has any work commenced or has any portion of the project for
local, or federal agency? X Yes No which you are seeking a permit been completed?
Yes _ X No

If you answered “yes” to either question above, give details stating when the work was completed and/or when it commenced, who
performed the work, and which agency (if any) directed you to submit this application. In addition, you will need to clearly
differentiate between completed work and proposed work on your project drawings.

The City of Virginia Beach is the applicant.

Are you aware of any unresolved violations of environmental law or litigation involving the property? Yes X No
(If yes, please explain)

Application Revised: August 2018 9
Received by VMRC April 16, 2020 /blh



4. PROJECT COSTS

Approximate cost of the entire project, including materials and labor: $ 3,002,246
Approximate cost of only the portion of the project affecting state waters (channelward of mean low water in tidal areas and below
ordinary high water mark in nontidal areas): $ <500,000

5. PUBLIC NOTIFICATION (Attach additional sheets if necessary)
Complete information for all property owners adjacent to the project site and across the waterway, if the waterway is less than 500
feet in width. If your project is located within a cove, you will need to provide names and mailing addresses for all property owners

within the cove. If you own the adjacent lot, provide the requested information for the first adjacent parcel beyond your property
line.
Failure to provide this information may result in a delay in the processing of your application by VMRC.

Property owner’s name Mailing address City ZIP code
N/A

Name of newspaper having general circulation in the area of the project:
Address and phone number (including area code) of
newspaper

Have adjacent property owners been notified with forms in Appendix A? Yes _X No (attach copies of distributed forms)

6. THREATENED AND ENDANGERED SPECIES INFORMATION

Please provide any information concerning the potential for your project to impact state and/or federally threatened and endangered
species (listed or proposed). Attach correspondence from agencies and/or reference materials that address potential impacts, such
as database search results or confirmed waters and wetlands delineation/jurisdictional determination. Include information when
applicable regarding the location of the project in Endangered Species Act-designated or -critical habitats. Contact information for
the U.S. Fish and Wildlife Service, National Oceanic and Atmospheric Administration, Virginia Dept. of Game and Inland Fisheries,
and the Virginia Dept. of Conservation and Recreation-Division of Natural Heritage can be found on page 4 of this package.

7. HISTORIC RESOURCES INFORMATION

Note: Historic properties include but are not limited to archeological sites, battlefields, Civil War earthworks, graveyards, buildings, bridges, canals,
etc. Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents the USACE from granting a permit or
other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly adversely
affected a historic property to which the permit would relate, or having legal power to prevent it, allowed such significant adverse effect to occur,
unless the USACE, after consultation with the Advisory Council on Historic Preservation (ACHP), determines that circumstances justify granting
such assistance despite the adverse effect created or permitted by the applicant.

Are any historic properties located within or adjacent to the project site? Yes X No Uncertain
If Yes, please provide a map showing the location of the historic property within or adjacent to the project site.

Are there any buildings or structures 50 years old or older located on the project site? Yes X No Uncertain
If Yes, please provide a map showing the location of these buildings or structures on the project site.

Is your project located within a historic district? ves X No Uncertain

If Yes, please indicate which district:

Application Revised: August 2018 10
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7. HISTORIC RESOURCES INFORMATION (Continued)

Has a survey to locate archeological sites and/or historic structures been carried out on the property?
X Yes No Uncertain

If Yes, please provide the following information: Date of Survey: October 2014, and May 2017

Circa~ Cultural Resource Management, LLC

Name of firm:

Is there a report on file with the Virginia Department of Historic Resources? X Yes No Uncertain

Title of Cultural Resources Management (CRM) report: PHASE | CULTURAL RESOURCES SURVEY OF PLEAE

Was any historic property located? Yes X No __ Uncertain

8. WETLANDS, WATERS, AND DUNES/BEACHES IMPACT INFORMATION

Report each impact site in a separate column. If needed, attach additional sheets using a similar table format. Please
ensure that the associated project drawings clearly depict the location and footprint of each numbered impact site. For
dredging, mining, and excavating projects, use Section 17.
Impact site Impact site Impact site Impact site Impact site
number number number number number
1 2 3 4 5
Impact description (use
all that apply): See attached
F=fill Permit Narrative
EX=excavation
S=Structure
T=tidal
NT=non-tidal
TE=temporary
PE=permanent
PR=perennial
IN=intermittent
SB=subaqueous bottom
DB=dune/beach
IS=hydrologically isolated
V=vegetated
NV=non-vegetated
MC=Mechanized Clearing
of PFO
(Example: F, NT, PE, V)
Latitude / Longitude (in
decimal degrees)
Wetland/waters impact
area
(square feet / acres)
Dune/beach impact area
(square feet)
Stream dimensions at
impact site
(length and average width
in linear feet, and area in
square feet)
Volume of fill below Mean
High Water or Ordinary
High Water (cubic yards)
Application Revised: August 2018 11
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Describe the type etation proposed for stabilization and the proposed planting plan, including sche ~spacing,
monitoring, etc. Attach addI sheets if necessary.

17. DREDGING, MINING, AND EXCAVATING
FILL OUT THE FOLLOWING TABLE FOR DREDGING PROJECTS

NEW dredging MAINTENANCE dredging
Hydraulic Mechanical (clamshell, Hydraulic Mechanical (clamshell,
dragline, etc.) dragline, etc.)
Cubic yards | Square feet | Cubic yards | Square feet | Cubic yards | Square feet | Cubic yards | Square feet
Vegetated wetlands
174 1,307
Non-vegetated
wetlands 231 1,742
Subaqueous land
n/a n/a
Totals
450 3,049
Is this a one-time dredging event?lIlYes No If “no”, how many dredging cycles are anticipated:

( initial cycle in cu. yds.) ( subsequent cycles in cu. yds.)

Composition of material (percentage sand, silt, clay, rock):
Provide documentation (i.e., laboratory results or analytical reports) that dredged material from on-site areas is free of toxics. If not
free of toxics, provide documentation of proper disposal (i.e., bill of lading from commercial supplier or disposal site).

Please include a dredged material management plan that includes specifics on how the dredged material will be handled and
retained to prevent its entry into surface waters or wetlands. If on-site dewatering is proposed, please include plan view and cross-
sectional drawings of the dewatering area and associated outfall.

Transferred by barge to Crab Creek transfer station and hauled by truck to the City of Virginia Beach Whitehurst DMMA

Will the dredged material be used for any commercial purpose or beneficial use? Yes X No
If yes, please explain:

If this is a maintenance dredging project, what was the date that the dredging was last performed? _n/a
Permit number of original permit: n/a (It is important that you attach a copy of the original permit.)

Application Revised: August 2018 17
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17. DREDGING, MINING, AND EXCAVATING (Continued)

For mining Prejgcts: On separate sheets of paper, explain the operation plans, including: 1) the frequency (e.g., eve
duration (i.e., Apri Qugh September), and volume (in cubic yards) to be removed per operation; 2) the tepwp@Tary storage and

http://www.deq.virginia.gov/Programs/Water/WaterQuali Qrmation LhéP s/TMDL/TMDLDeveIopment/TMDLProqramPrlorltles asp
x) or that have an approved TMDL; b) will not exacerbate any j ent; and c) will be consistent with any waste load
allocation/limit/conditions imposed by an approved T ee, “What's | backyard” or subsequent spatial files at
http://www.deq.virginia.gov/ConnectWithDEQ/ “aspx to determine the extemsaf TMDL watersheds and impairment segments).

Have you applied for a permit ft
Existing permit number;

e Virginia Department of Mines, Minerals and Energy? es No If Yes:
Date permit issued:

Average stream flow at site (flow rate under nor infall

Contrib drainage area: square miles conditions): cfs

18. FILL (not associated with backfilled shoreline structures) AND OTHER STRUCTURES (other than piers and

boathouses) IN WETLANDS OR WATERS, OR ON DUNES/BEACHES
Source and composition of fill material (percentage sand, silt, clay, rock):
Clean sandy material from on-site or commercially available sources.

Provide documentation (i.e., laboratory results or analytical reports) that fill material from off-site locations is free of toxics. If not
free of toxics, provide documentation of proper disposal (i.e., bill of lading from commercial supplier or disposal site).
Documentation is not necessary for fill material obtained from on-site areas.

Explain the purpose of the filling activity and the type of structure to be constructed over the filled area (if any):

Fill will be used to create desired grade for the proposed trail and wetland restoration and creation where applicable.

Describe any structure that will be placed in wetlands/waters or on a beach dune and its purpose:

n/a

Total area occupied by any structure.

. T en
Will the structure be placed on pilings~ Yes X No n/a Square Feet

How far will the structure be placed channelward from the back How far will the structure be placed channelward from the back
edge of the dune? n/a___ feet edge of the beach? n/a feet

12 NONTIDAL STREAM CHANNEL MODIFICATIONS FOR RESTORATION OR ENHANCMENT, or TEMPORARY OR
PERMANENT RELOCATIONS

If proposed activi are being conducted for the purposes of compensatory mitigation, please attach separate s#€ets of paper
providing all informatioMsgguired by the most recent version of the stream assessment methodology appowes by the Norfolk
District of the U.S. Army CorprsQf Englneers and the Virginia Department of Environmental Quality, jp#€u of completing the
questions below. Required informasQn outlined by the methodology can be found at:
http://www.nao.usace.army.mil/MissionSRgqgulatory/UnifiedStreamMethodology.aspx or
http://www.deq.virginia.gov/Programs/Water/WsflandsStreams/Mitigation.aspx.

For all prolects proposmg stream restoration provide a COW Ieted Naturgl2fiannel Design Review Checklist and Selected
anual can be located at:
©20Checklist/Natural%20Channel%20Design%20Checklist%

20Doc%20V2%20Final%2011-4-11.pdf

Has the stream restoration project beenw a local, state, or federal agentyR, Yes No. If yes, please include
the name of the agency here: .
Is the agency also providinmthis project? Yes No \

Stream dimensions pact site (length and average width in linear feet, and area in square feet):
L: t) AW: (feet) Area: (square feet)

C uting drainage area: acres or square miles
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APPENDIX C

Chesapeake Bay Preservation Act Information

Please answer the following questions to determine if your project is subject to the requirements of the Bay Act Regulations:

1. Isyour project located within Tidewater Virginia? X Yes No (See map on page 31) - If the answer is “no”,
the Bay Act requirements do not apply; if “yes”, then please continue to question #2.

2.  Please indicate if the project proposes to impact any of the following Resource Protection Area (RPA) features:
X .
Tidal wetlands,
Nontidal wetlands connected by surface flow and contiguous to tidal wetlands or water bodies with perennial flow,
Tidal shores,

Other lands considered by the local government to meet the provisions of subsection A of 9VAC25-830-80 and to be
necessary to protect the quality of state waters (contact the local government for specific information),

A buffer area not less than 100 feet in width located adjacent to and landward of the components listed above, and along
both sides of any water body with perennial flow.

If the answer to question #1 was “yes” and any of the features listed under question #2 will be impacted, compliance with the
Chesapeake Bay Preservation Area Designation and Management Regulations is required. The Chesapeake Bay Preservation Area
Designation and Management Regulations are enforced through locally adopted ordinances based on the Chesapeake Bay
Preservation Act (CBPA) program. Compliance with state and local CBPA requirements mandates the submission of a Water Quality
Impact Assessment (WQIA) for the review and approval of the local government. Contact the appropriate local government office to
determine if a WQIA is required for the proposed activity(ies).

The individual localities, not the DEQ, USACE, or the Local Wetlands Boards, are responsible for enforcing the CBPA requirements
and, therefore, local permits for land disturbance are not issued through this JPA process. Approval of this wetlands permit does not
constitute compliance with the CBPA regulations nor does it guarantee that the local government will grant approval for
encroachments into the RPA that may result from this project.

Notes for all projects in RPAs

Development, redevelopment, construction, land disturbance, or placement of fill within the RPA features listed above requires the
approval of the locality and may require an exception or variance from the local Bay Act ordinance. Please contact the appropriate
local government to determine the types of development or land uses that are permitted within RPAs.

Pursuant to 9VAC25-830-110, on-site delineation of the RPA is required for all projects in CBPAs. Because USGS maps are not
always indicative of actual “in-field” conditions, they may not be used to determine the site-specific boundaries of the RPA.

Notes for shoreline erosion control projects in RPAs

Re-establishment of woody vegetation in the buffer will be required by the locality to mitigate for the removal or disturbance of buffer
vegetation associated with your proposed project. Please contact the local government to determine the mitigation requirements for
impacts to the 100-foot RPA buffer.

Pursuant to 9VAC25-830-140 5 a (4) of the Virginia Administrative Code, shoreline erosion projects are a permitted modification to
RPAs provided that the project is based on the “best technical advice” and complies with applicable permit conditions. In accordance
with 9VAC25-830-140 1 of the Virginia Administrative Code, the locality will use the information provided in this Appendix, in the project
drawings, in this permit application, and as required by the locality, to make a determination that:

1. Any proposed shoreline erosion control measure is necessary and consistent with the nature of the erosion occurring on the
site, and the measures have employed the “best available technical advice”

Indigenous vegetation will be preserved to the maximum extent practicable

Proposed land disturbance has been minimized

Appropriate mitigation plantings will provide the required water quality functions of the buffer (9VAC25-830-140 3)

The project is consistent with the locality’s comprehensive plan

Access to the project will be provided with the minimum disturbance necessary.

I
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Appendix B: Vicinity Map
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I Pleasure House Point Mitigation Bank
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Appendix C: Permit Drawings
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DESCRIPTION

BEACH, VIRGINIA AS INSTRUMENT NO.
20120710000764410.

CIRCUIT COURT OF THE CITY OF VIRGINIA e UL TN LT
BEACH, VIRGINIA AS INSTRUMENT NO. v
20120710000764410.
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Engineering o Planning © Surveying

UPLAND ENHANCEMENT
Baccharis halimifolia (shrub, 50%)
Iva frutescens (shrub, 50%)
Coastal Plain Salt Tolerant Grass

Seed Mix (100%)
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SHALLOW WATER

1008 Old Virginia Beach Road

Suite 200

Virginia Beach, VA 23451

Note: Basis of design elevations are a combination of biological benchmarks and Water vioov
sea level rise predictions. Uplands n/a n/a 1.47 0.51 1.98 \

Received by VMRC April 16, 2020 /blh



Appendix D: Wetland Delineation
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DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

May 6, 2016

PRELIMINARY JURISDICTIONAL DETERMINATION

Southern Virginia Regulatory Section
NAO-2006-3001 (Pleasure House Creek)

Mr. Curtis Hickman, Project Manager
Kerr Environmental Services Corp.

1008 Old Virginia Beach Road, Suite 200
Virginia Beach, VA 23451

Dear Mr. Hickman:

This letter is in regard to your request for a preliminary jurisdictional determination
extension for waters of the U.S. (including wetlands) on property known as the Pleasure
House Point Mitigation Bank site (Parcels 1489279360000, 14894755330000, and
14895733610000) located south of the intersection of Shore Drive and Marlin Bay
Drive, along Pleasure House Creek from Shore drive east to Crab Creek in Virginia
Beach, Virginia.

The map entitled “Figure 1, Pleasure House Point Property, Marlin Bay Drive, City of
Virginia Beach, Virginia” dated August 9, 2011 (enclosed) stamped as received by our
office on April 1, 2016 provides the locations of waters and wetlands on the property
listed above. The basis for this delineation includes application of the Corps’ 1987
Wetland Delineation Manual and Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Atlantic and Gulf Coastal Plain Region and the positive
indicators of wetland hydrology, hydric soils, and hydrophytic vegetation.

Discharges of dredged or fill material, including those associated with mechanized
landclearing, into waters and/or wetlands on this site may require a Department of the
Army permit and authorization by state and local authorities including a Virginia Water
Protection Permit from the Virginia Department of Environmental Quality (DEQ), a
permit from the Virginia Marine Resources Commission (VMRC) and/or a permit from
your local wetlands board. This letter is a confirmation of the Corps preliminary
jurisdiction for the waters and/or wetlands on the subject property and does not
authorize any work in these areas. Please obtain all required permits before starting
work in the delineated waters/wetland areas.

This is a preliminary jurisdictional determination and is therefore not a legally binding
determination regarding whether Corps jurisdiction applies to the waters or wetlands in
guestion. Accordingly, you may either consent to jurisdiction as set out in this
preliminary jurisdictional determination and the attachments hereto if you agree with the
determination, or you may request and obtain an approved jurisdictional determination.
This preliminary jurisdictional determination and associated wetland delineation map
may be submitted with a permit application.
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Enclosed is a copy of the “Preliminary Jurisdictional Determination Form”. Please
review the document, sign, and return one copy to me within 30 days of receipt and
keep one for your records. This delineation of waters and wetlands is valid for a period
of five years from the date of this letter unless new information warrants revision prior to
the expiration date.

If you have any questions, please contact me at (757) 201-7044 or via email at
nancy.d.hankins@usace.army.mil .

Sincerely,

Digitally signed by HANKINS.NANCY.D. 1367109730
HANKINS.NANCY.D.136710 DN: c=US, 0=U.S. Government, ou=DoD, ou=PKI, ou=USA,
cn=HANKINS.NANCY.D.1367109730
9730 Date: 2016.05.06 13:45:14 -04'00"

Nancy D. Hankins
Project Manager, Southern Virginia
Regulatory Section

Enclosures: Drawing, Preliminary Jurisdiction Determination Form, Supplemental Form,
Administrative Appeals Form

cc:  Virginia Department of Environmental Quality
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL

Applicant: Kerr Environmental Services | File Number: NAO-2006-3001 | Date: 5/6/2016
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D

X | PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx or Corps
regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section Il of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 11 of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C:. PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section Il of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section Il of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.
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SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons

or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal
process you may contact:

Ms. Nancy D. Hankins, Environmental Scientist

U.S. Army Corps of Engineers

Fort Norfolk

803 Front Street

Norfolk, VA 23510

(757)201-7044

If you only have questions regarding the appeal process you may
also contact:

Mr. James W. Haggerty

Regulatory Program Manager (CENAD-PD-OR)

U.S. Army Corps of Engineers

Fort Hamilton Military Community

301 General Lee Avenue

Brooklyn, New York 11252-6700

Telephone number: 347-370-4650

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

BACKGROUND INFORMATION:

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (ID): Friday, May 6, 2016

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:
Curtis Hickman, Kerr Environmental Services

1008 Old Virginia Beach Boulevard, Suite 200
Virginia Beach, VA 23451

C. DISTRICT OFFICE: Norfolk District (CENAO-REG)
FILE NAME: Pleasure House Point Mitigation Bank

FILE NUMBER: NAO-2006-3001

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES AT DIFFERENT SITES)

State: VIRGINIA County/parish/borough: City: Virginia Beach
Center coordinates of site (lat/long in degree decimal format):
Latitude: 36.9042 °N Longitude: -76.1022 °W
Universal Transverse Mercator:
Name of nearest waterbody:
Pleasure House Creek
Identify (estimate) amount of waters in the review area:
Non-wetland waters: linear feet; width (ft); and/or ~4.8 acres.
Cowardin Class: E1UB
Stream Flow:
Wetlands: 12.0 acres
Cowardin Class: E1IEM and PEM
Name of any water bodies on the site that have been identified as Section 10 waters:
Tidal: Pleasure House Creek
Non-Tidal:

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: May 6, 2016
Field Determination. Date(s): 7/25/2011 and 12/19/2013
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1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on
the subject site, and the permit applicant or other affected party who requested this preliminary
JD is hereby advised of his or her option to request and obtain an approved jurisdictional
determination (JD) for that site. Nevertheless, the permit applicant or other person who
requested this preliminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide
General Permit (NWP) or other general permit verification requiring “pre-construction
notification” (PCN), or requests verification for a non-reporting NWP or other general permit,
and the permit applicant has not requested an approved JD for the activity, the permit applicant
is hereby made aware of the following: (1) the permit applicant has elected to seek a permit
authorization based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the applicant has the option to request an approved JD before
accepting the terms and conditions of the permit authorization, and that basing a permit
authorization on an approved JD could possibly result in less compensatory mitigation being
required or different special conditions; (3) that the applicant has the right to request an
individual permit rather than accepting the terms and conditions of the NWP or other general
permit authorization; (4) that the applicant can accept a permit authorization and thereby agree
to comply with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking any activity in
reliance upon the subject permit authorization without requesting an approved JD constitutes
the applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a preliminary JD constitutes agreement that all wetlands and other
water bodies on the site affected in any way by that activity are jurisdictional waters of the
United States, and precludes any challenge to such jurisdiction in any administrative or judicial
compliance or enforcement action, or in any administrative appeal or in any Federal court; and
(7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will
be processed as soon as is practicable. Further, an approved JD, a proffered individual permit
(and all terms and conditions contained therein), or individual permit denial can be
administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative
appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that
administrative appeal, it becomes necessary to make an official determination whether CWA
jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the
site, the Corps will provide an approved JD to accomplish that result, as soon as is practicable.

3. This preliminary JD finds that there “may be” waters of the United States on the subject project

site, and identifies all aquatic features on the site that could be affected by the proposed
activity, based on the following information:

SUPPORTING DATA:

Data reviewed for preliminary JD (check all that apply) - checked items should be
included in case file and, where checked and requested, appropriately reference
sources below.

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
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[ ] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ ] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
[ ] Data sheets prepared by the Corps:
[ ] Corps navigable waters’ study:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ ] USGS NHD data.
[ ] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
[ ] USDA Natural Resources Conservation Service Soil Survey.
Citation:
[ ] National wetlands inventory map(s). Cite name:
[ ] State/Local wetland inventory map(s):
[ ] FEMA/FIRM maps:
[ ] 100-year Floodplain Elevation: (National Geodetic Vertical Datum of 1929)
Photographs: Aerial (Name & Date): 1994, 2000, 2002, 2007, 2009
or [] Other (Name & Date):
Previous determination(s):
File no. and date of response letter: NAO-2006-3001 August 15, 2011

Other information (please specify): Reconfirmation of previous PJD.

IMPORTANT NOTE: The information recorded on this form has not necessarily been
verified by the Corps and should not be relied upon for later jurisdictional
determinations.

HANKINS.NANCY.D.1 g

367109730 o

Signature Signature of person requesting

Regulatory Project Manager Preliminary JD

(REQUIRED) (REQUIRED, unless obtaining the signature is
impracticable)

2016-05-06

Date Date
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DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

May 6, 2016
Supplemental Preapplication Information

Project Number: NAO-2016-3001
Applicant: Kerr Environmental Services
Project Location: Pleasure House Point, 36.9042, -76.1022

1. A search of the Virginia Department of Historic Resources data revealed the following:
[] No known historic properties are located on the property.
[ ] The following known architectural resources are located on the property:

X] The following known archaeological resources are located on the property:
High potential for the presence of buried Native American resources per DHR letters dated
February 9, 2014 and December 23, 2015.

[] The following known historic resources are located in the vicinity of the property (potential for

effects to these resources from future development):
NOTE:

1) The information above is for planning purposes only. In most cases, the property has not been surveyed for historic
resources. Undiscovered historic resources may be located on the subject property or adjacent properties and this
supplemental information is not intended to satisfy the Corps’ requirements under Section 106 of the National Historic
Preservation Act (NHPA).

2) Prospective permittees should be aware that Section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents the Corps from
granting a permit or other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the
NHPA, has intentionally significantly adversely affected a historic property to which the permit would relate, or having legal
power to prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation with the Advisory
Council on Historic Preservation (ACHP), determines that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant.

2. A search of the data supplied by the U.S. Fish & Wildlife Service, the Virginia Department of
Conservation and Recreation and the Virginia Department of Game and Inland Fisheries
revealed the following:

[ ] No known populations of threatened or endangered species are located on or within the
vicinity of the subject property.

X The following federally-listed species may occur within the vicinity of the subject
property:
Caretta caretta, FT
Myotis septentrionalis, FT

X] The following state-listed (or other) species may occur within the vicinity of the subject
property:
Malaclemys terrapin, CC

Please note this information is being provided to you based on the preliminary data you submitted to the Corps relative to
project boundaries and project plans. Consequently, these findings and recommendations are subject to change if the
project scope changes or new information becomes available and the accuracy of the data.
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USACE recejve

NOTE #1:

AREAS OF EMERGENT TIDAL WETLAND
FRINGES NOTED DURING SITE

INSPECTION OF 7/25/2011. PRECISE
LOCATIONS AND LIMITS TO BE DETERMINED
DURING PERMITTING, IF NECESSARY.

NOTE #2:

AREA SHOWN IN RED HATCHING OBSERVED TO BE
APPROXIMATELY 25% TIDAL EMERGENT WETLANDS
DURING SITE VISIT OF 7/25/2011. PRECISE LOCATIONS
AND LIMITS OF THESE WETLANDS TO BE DETERMINED
DURING PERMITTING, IF NECESSARY.

NOTE #3:
BOUNDARIES OF OFFSHORE WETLAND AREAS
WERE NOT INCLUDED IN THIS DELINEATION.

April 1, 2016
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Appendix E: Protected Species

Received by VMRC April 16, 2020 /blh



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
Phone: (804) 693-6694 Fax: (804) 693-9032

http://www.fws.gov/northeast/virginiafield/

In Reply Refer To: April 10, 2020
Consultation Code: 05E2VA00-2019-SLI-5937

Event Code: 05E2VA00-2020-E-08887

Project Name: Pleasure House Point Mitigation Bank

Subject: Updated list of threatened and endangered species that may occur in your proposed
project location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). Any activity
proposed on National Wildlife Refuge lands must undergo a 'Compatibility Determination’
conducted by the Refuge. Please contact the individual Refuges to discuss any questions or
concerns.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
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species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

» Official Species List
» USFWS National Wildlife Refuges and Fish Hatcheries
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04/10/2020 Event Code: 05E2VA00-2020-E-08887

Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Virginia Ecological Services Field Office
6669 Short Lane

Gloucester, VA 23061-4410

(804) 693-6694

Received by VMRC April 16, 2020 /blh



04/10/2020 Event Code: 05E2VA00-2020-E-08887

Project Summary
Consultation Code: 05E2VA00-2019-SLI-5937

Event Code: 05E2VA00-2020-E-08887
Project Name: Pleasure House Point Mitigation Bank
Project Type: ** OTHER **

Project Description: Wetland Mitigation Bank

Project Location:
Approximate location of the project can be viewed in Google Maps: https://

www.google.com/maps/place/36.90376217182866N76.10036100509038W

Counties: Virginia Beach, VA

Received by VMRC April 16, 2020 /blh
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04/10/2020 Event Code: 05E2VA00-2020-E-08887 3

Endangered Species Act Species

There is a total of 1 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME STATUS
Northern Long-eared Bat Myotis septentrionalis Threatened

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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04/10/2020 Event Code: 05E2VA00-2020-E-08887 1

USFWS National Wildlife Refuge Lands And Fish
Hatcheries

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.
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4/10/2020

VaFWIS Search Report Compiled on 4/10/2020, 10:33:20 AM

VAFWIS Seach Report

Help
Known or likely to occur within a 2 mile radius around point 36,54,13.3 -76,06,05.0
in 810 Virginia Beach City, VA
View Map of
Site Loocation
634 Known or Likely Species ordered by Status Concern for Conservation
(displaying first 45) (45 species with Status* or Tier [** or Tier 11** )
BC(())_X? Status*|Tier**| Common Name | Scientific Name |Confirmed Database(s)
010031 |[FESE |la  [Stureeon, Acipenser BOVA
shortnose brevirostrum
030074 [FESE |[ra  [Turtle.Kemp's —Lepidochelys Yes BOVA,SppObs,HU6
ridley sea kempii
010032 [FESE [Ib  [Sturscon, Adlantic [ACIPEPSer BOVA,HUG
oxyrinchus
030075 |FESE  |1c Turtle, leatherback Demochelys BOVA
sea coriacea
030073 |FESE Turtle, hawksbill Eretr_nochelys BOVA
sea imbricata
040183 |[FESE Tern, roseate Stema dougallii |/ ¢ BOVA, Habitat,SppObs,HU6
ougallii
030071 |FTST |la STe‘;me’L’ggerhead Caretta caretta Yes BOVA,SppObs,HU6
Calidris canutus
040144 [FTST |[Ia Knot, red ufa BOVA,HU6
050022 [FTST |12  |Bab-northemlong: {Myotis BOVA
eared septentrionalis
030072 [FTST |Ib Turtle, green sea |Chelonia mydas Yes BOVA,SppObs,HU6
040120 |FTST |Ila Plover, piping_ Charadrius melodus BOVA
120030 |[FTSE |IVDb ﬁl—:;%’m Trichechus manatus | Yes BOVA,SppObs,HU6
Deirochelys
030064 |SE  [la  |[Lumle.castern o laria BOVA,HUG
chicken : :
reticularia
040118 |SE la Plover, Wilson's  |Charadrius wilsonia BOVA
Laterallus
040110 |FPSE |[Ia Rail, eastern black |jamaicensis BOVA
jamaicensis
050034 |SE 1o  |Bab-Rafinesque's |Corynorhinus BOVA,HUG
eastern big-eared  |rafinesquii macrotis
050027 [SE |la |Bat, tri-colored [ rERYOUS BOVA
subflavus

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...
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4/10/2020

VAFWIS Seach Report

030013 |SE Ila Rattlesnake, Crotalus horridus | Yes BOVA,Habitat,SppObs,HU6
canecbrake
040096 [ST Ta Falcon, peregrine |Falco peregrinus BOVA,HU6
040203 ST |la  [Shrike, loggerhead |-2MYS BOVA
ludovicianus
040379 [ST  |ra  [SRAIOW, Centronyx BOVA
Henslow's henslowii
040179 (ST [la  |Tem, gullbilleg ~|Sclochelidon BOVA
nilotica
020002 [ST Ila Treefrog, barking. |Hyla gratiosa BOVA,HU6
030010 |ST Ia Lizard, eastern Ophlsa}lrus BOVA
glass ventralis
040403 |ST Falcoq, Arctic Falco'peregrmus BOVA
peregrine tundrius
. . Lanius
040292 [ST Shrike, migrant ;)4 ovicianus BOVA
loggerhead .
migrans
030067 [cC [a  |Terapin, northem Malaclemys -y, o BOVA, Habitat,SppObs,HU6
diamond-backed |terrapin terrapin
030063 |CC IIla  |Turtle, spotted Clemmys guttata BOVA,HU6
030031 |CC IMIc  |Kingsnake, scarlet Lampropeltis BOVA
elapsoides
040092 Ia Eagle, golden Aquila chrysaetos BOVA
040040 Ia Ibis, glossy_ Plegadis falcinellus BOVA,HU6
040213 Ic Quwl. northern saw- Aegolius acadicus BOVA,HU6
whet
Duck, American . )
040052 Ila black Anas rubripes Potential |BOVA,BBA,HU6
040033 Ila Egret, snowy_ Egretta thula Potential |BOVA,BBA
040029 Ila Heron, little blue Egretta cacrulea Potential |BOVA,BBA
caerulea
040036 fla  |Night-heron, Nyctanassa Yes BOVA,BBA,CWB
yellow-crowned  |violacea violacea
040114 la stte'rcatcher, Haematopus BOVA
American palliatus
040192 ITa Skimmer, black Rynchops niger BOVA
040181 Ila Tern, common Sterna hirundo Potential |BOVA,BBA,HU6
040320 Ila Warbler, cerulean |Setophaga cerulea BOVA,HU6
040140 Ila —WOOd.C ock, Scolopax minor BOVA,HU6
American
Cuckoo, black- Coccyzus
040203 1Ib billed erythropthalmus BOVA
040105 IIb Rail, king_ Rallus elegans Potential |BOVA,Habitat, HU6
040304 e  |Warbler, Limnothlypis BOVA,HUG
Swainson's swainsonii

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...
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4/10/2020 VAFWIS Seach Report

110353 Ilc SPIDER, Barronopsis jeffersi HU6
FUNNEL-WEB

To view All 634 species View 634

*FE=Federal Endangered; FT=Federal Threatened, SE=State Endangered; ST=State Threatened; FP=Federal Proposed;
FC=Federal Candidate; CC=Collection Concern

**]=VA Wildlife Action Plan - Tier I - Critical Conservation Need; [I=VA Wildlife Action Plan - Tier II - Very High Conservation Need;

I1I=VA Wildlife Action Plan - Tier III - High Conservation Need;
IV=VA Wildlife Action Plan - Tier IV - Moderate Conservation Need
Virginia Widlife Action Plan Conservation Opportunity Ranking:
a - On the ground management strategies/actions exist and can be feasibly implemented.;
b - On the ground actions or research needs have been identified but cannot feasibly be implemented at this time.;
¢ - No on the ground actions or research needs have been identified or all identified conservation opportunities have been exhausted.

View Map of All Query Results from All
Observation Tables

Bat Colonies or Hibernacula: Not Known

Anadromous Fish Use Streams

N/A

View Map of All

. . 1
Impediments to Fish Passage (1 records) Fish Impediments

| ID H Name || River ||View Map‘
[154|THOROUGHGOOD DAM|[THOROUGHGOOD COVE|[Yes \

View Map of All Query Results
Colonial Water Bird Survey

Colonial Water Bird Survey (8 records)

N Species
N || Latest : - Vi
Colony_Name Obs l;la:: Different ngh:st ngh:it NE;
Species TE Tier

LYNNHAVEN p || Jun 11990 1 I Yes
Urban, Cape Henry, Virginia Jun 15
Beach 4 2013 I 1 Yes
Urban, Princess Anne, Virginia Jun 15
Beach ! 2013 ! I -
[Thoroughgood | 1][Jul 52008 | 1 | | o | Yes
|Witch Duck | 1][Jul 52008 | 1 | | I | Yes
[Woodside | 1][Jul 52008 | 1 | | n | Yes
Lynnwood p |[7ul 112003 1 I Yes
Lynnhaven Bay 1| Jun 11993 1 I Yes

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...
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VAFWIS Seach Report

Displayed 8 Colonial Water Bird Survey

Threatened and Endangered Waters

N/A

Managed Trout Streams

N/A

Bald Eagle Concentration Areas and Roosts

N/A
View Map of All Query Results
Bald Eagle Nests (1 records) Bald Eagle Nests
DGIF .
Nest ||N Obs|| Latest Date Nest Status View Map
IVB1105| 2| May 252011 ||Unknown | Yes

Displayed 1 Bald Eagle Nests

Species Observations

( 101 records - displaying first 27,

27 Observations with Threatened or
Endangered species )

View Map of All Query Results

Species Observations

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...
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N Species
Date . . View
obsID || class Observed Observer Different ngh:st nghzzt Map
Species TE Tier
602120||SppObs Nov 62008 Christina; Trapani 1 FESE I Yes
Oct 18 - .
602742||SppObs 2008 Christina; Trapani 1 FESE I Yes
317935(SppObs l\g%yoég Maylon White | FESE I Yes
64554 ||[SppObs 1;49?19 j. m. abbott 1 FESE Yes
May 27||F. R. SCOTT AND R. L.
64550 |(|[SppObs 1978 |AKE 1 FESE Yes
May 11
64541 ||SppObs 1967 P. A. & F. G. BUCKLEY 1 FESE Yes
Nov 10 L .
603917|[SppObs 2008 Christina; Trapani 1 FTST I Yes
604519|[SppObs ||Nov 6 2008||Christina; Trapani 1 FTST I Yes

417



4/10/2020 VAFWIS Seach Report

601373//SppObs sz%p()? Lisa; Wright 1 FTST I Yes
605842/|SppObs %%poég Christina; Trapani 1 FTST I Yes
605870||SppObs 82%p0§6 Gwen; Lockhart 1 FTST I Yes
606721/SppObs || SP 1 2008/ +ca: Wright 1 FTST I Yes
607600|(|SppObs Aug 92008 Christina; Trapani 1 FTST I Yes
605888||SppObs Jul 21 2008 Shannon; Davis 1 FTST I Yes
607047/SppObs || 1™ 8 2008 | christina; Trapani 1 FTST I Yes
602713/ppObs || 1™ 8 2008 | christina; Trapani 1 FTST I Yes
606310||SppObs Jun 5 2008 Christina; Trapani 1 FTST I Yes
605518/SppObs || 1" 3 208 | Christina; Trapani 1 FTST I Yes
367000(SppObs || 12" 1 1900 1 FTST I Yes
367001 |SppObs | 120 1 1900 1 FTST I Yes
4929 [Ispp0bs "M 13 19880 1 padgett i SE 1 Yes
616737||SppObs Jul 30 2012 Ashley; Lavender 1 CC II Yes
616736||SppObs Jul 28 2012 Ashley; Lavender 1 CC II Yes
Displayed 27 Species Observations
Selected 101 Observations View all 101 Species Observations
Habitat Predicted for Aquatic WAP Tier I & II Species
N/A
https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...  5/7
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4/10/2020 VAFWIS Seach Report

Habitat Predicted for Terrestrial WAP Tier I & II Species (5 Species)

View Map of Combined Terrestrial Habitat Predicted for 5 WAP Tier I & II Species Listed Below
ordered by Status Concern for Conservation

BOVA Code|Status* | Tier** Common Name Scientific Name View Map
040183 FESE Tern, roseate Sterna dougallii dougallii Yes
030013 SE ITa Rattlesnake, canebrake Crotalus horridus Yes
030067 CC Ila Terrapin, northern diamond-backed |Malaclemys terrapin terrapin|Yes
040105 1Ib Rail, king_ Rallus elegans Yes
040186 IIIla Tern, least Sternula antillarum Yes

View Map of All Query Results
Virginia Breeding Bird Atlas Blocks

Virginia Breeding Bird Atlas Blocks (2 records)

Breeding Bird Atlas Species
BBA ID||Atlas Quadrangle Block Name ” 7| View Map
Different Species||Highest TE |Highest Tier
162045 |[Cape Henry, SW | 1 I | 1 [ Yes \
161046 |[Little Creek, SE | 56 | | 11 [ Yes |
Public Holdings:
N/A

Summary of BOVA Species Associated with Cities and Counties of the Commonwealth of Virginia:
|FIPS Code“City and County Name“Different Species“Highest TE“Highest Tierl
810 |Virginia Beach City || 556| FESE || I |

USGS 7.5' Quadrangles:
Little Creek

Princess Anne

Cape Henry

USGS NRCS Watersheds in Virginia:

N/A

USGS National 6th Order Watersheds Summary of Wildlife Action Plan Tier I, 11, I, and IV Species:

[HU6 Code|| USGS 6th Order Hydrologic Unit | Different Species Highest TE|Highest Tier]
ICB25  |Lynnhaven River | 97| FESE || I |
|CB26 HLower Chesapeake Bay-Little Creek” 94” FESE H I |
ICB47  ||Lower Chesapeake Bay. [ 78| FESE || I |

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...
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https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=County&geoVal=810
https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=County&geoVal=810
https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB25
https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB25
https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB26
https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB26
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https://vafwis.dgif.virginia.gov/fwis/?Title=VaFWIS+Report+BOVA&geoType=HU6&geoVal=CB47
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Compiled on 4/10/2020, 10:33:20 AM 11024914.0 report=all searchType=R dist= 3218 poi= 36,54,13.3 -76,06,05.0

PixelSize=64; Anadromous=0.028044; BBA=0.064185; BECAR=0.023514; Bats=0.02439; Buffer=0.098562; County=0.107937; HU6=0.132803; Impediments=0.03944; Init=0.18877; PublicLands=0.033489;
Quad=0.073713; SppObs=0.368488; TEWaters=0.036061; TierReaches=0.057509; TierTerrestrial=0.218077; Total=1.740222; Tracking BOVA=0.234739; Trout=0.02933; huva=0.068682

https://vafwis.dgif.virginia.gov/fwis/NewPages/VaFWIS_GeographicSelect_Options.asp?pf=1&Title=VaFWIS+GeographicSelect+Options&comments=...  7/7
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4/10/2020 Mapping Portal
E Leaflet (http:/leafletjs.com) | CartoDB attribution (http:/cartodb.com/attributions), Tiles © Esri — Source: Esri, i-cubed, USDA, USGS, AEX, GeoEye, Getmapping, Aerogrid, IGN, IGP, UPR-EGP, and the GIS User Community

httpst//ccbbitds.erg/about-us)  What We Do (https://ccbbirds.org/what-we-do)
(httpst//ecbbirds.org/tesolrggs)  News Room (https://ccbbirds.org/news-room)
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Measure Distances and Areas

Last Point
< 36° 54' 11.64" N/ 76° 06' 00.69" W

LaY8ESy03235 /-76.100192
Bald Eagle

VA Eagi®iesteo¢HEs Feet (0.83 Miles)

Zooim to Cxtents

Most r€eent!data E@BHdsasnrbalenkagle nest locations in Virginia. Data is largely from two annual aerial flights conducted in winter and spring of all tributaries of the lower Chesapeake Bay and other prominent bodies of water. Reported
ground survey data is also included.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/)

VA Eagle Nest Buffers

The smaller 330' "primary buffer" is where human activities are consfered to be detrimental to breeding pairs (e.g. residential/commercial development). The larger 660' "secondary buffer" is where human activities are considered to
impact the integrity of the "primary buffer" (e.g. construction, multi-story buildings, new roadways).

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/)
Eagle Roosts
Zoom to Extents
Eagle roost polygon centroids. Note: Some roosts are restricted and only available at the "Eagle Roosts by Topoquad" level.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-congcern/species-of-concern-projects/national-eagle-roost-registry/)
Eagle Roost Polygons
Note: Some roosts are restricted and only available at the "Eagle Roosts By Topoquad" level.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/)

Eagle Roost Buffers

The smaller 330" "primary buffer" is where human activities are considered to be detrimental (e.g. residential, commercial, and industrial development, logging, use of toxic chemicals). The larger 660" "secondary buffer" is where human
activities are considered to impact the integrity of the "primary buffer" (e.g. construction of high-density developments, multi-story buildings, new roadways).

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/)

Eagle Roosts by Topoquad

Zoom to Extents o

Most recent data CCB has on the number of bald eagle roost locations throughout the United States, by topoquad. Data is compiled from tracking studies and direct observation.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/)

Waterbirds

Chesapeake Bay Herons 2013

Zoom to Extents

Great Blue Heron and Great Egret nesting pairs surveyed by airplane May-June of 2013.

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/chesapeake-bay-heron-survey-2013/)

Colonial Waterbirds 2013

Zoom to Extents

A systematic aerial and ground survey of colonial waterbirds in coastal Virginia during the 2013 breeding season. Nearly 800 surveys were conducted of 496 colonies and 24 species. o

More info (http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/va-colonial-waterbird-survey/2013-virginia-colonial-waterbird-survey/)

Black Skimmer c?
Black-crowned Night-Heron

Brown Pelican

Caspian Tern

Cattle Egret

Common Tern

Double-crested Cormorant

Forster's Tern

Glossy Ibis

Great Black-backed Gull

Great Blue Heron

%ﬂ@fr_ﬁqret
BoBifled. b.com)

https://ccbbirds.org/maps/#eagles 1/3

BALD EAGLE

Received by VMRC April 16, 2020 /blh


http://www.ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/national-eagle-roost-registry/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/chesapeake-bay-heron-survey-2013/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/chesapeake-bay-heron-survey-2013/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/va-colonial-waterbird-survey/2013-virginia-colonial-waterbird-survey/
http://www.ccbbirds.org/what-we-do/research/species-of-concern/species-of-concern-projects/va-colonial-waterbird-survey/2013-virginia-colonial-waterbird-survey/
https://ccbbirds.org/maps/
https://ccbbirds.org/maps/
https://ccbbirds.org/about-us
https://ccbbirds.org/about-us
https://ccbbirds.org/what-we-do
https://ccbbirds.org/what-we-do
https://ccbbirds.org/resources
https://ccbbirds.org/resources
https://ccbbirds.org/news-room
https://ccbbirds.org/news-room
https://ccbbirds.org/give-to-ccb
https://ccbbirds.org/give-to-ccb
https://ccbbirds.org/resources/mapping-portal-information-and-faq/
https://ccbbirds.org/resources/mapping-portal-information-and-faq/
https://ccbbirds.org/maps/
https://ccbbirds.org/maps/
http://leafletjs.com/
http://leafletjs.com/
http://cartodb.com/attributions
http://cartodb.com/attributions
http://www.cartodb.com/
http://www.cartodb.com/

4/10/2020 ArcGIS - USFWS Bald Eagle Concentration Areas - Virginia

USFWS Bald Eagle Concentration Areas - Virginia

Eagle Concentration
Areas

December 15 to
March 15

May 15 to August 31
and December 15 to
March 15

USFWS Northeast Region
States

>

T
A

This map depicts designated Bald Eagle Concentration Areas in the State of Virginia. The Intent of this map is to provide information to the public about

shoreline areas that ar ...

https://www.arcgis.com/home/webmap/print.html

Received by VMRC April 16, 2020 /blh

VITA, Esri, HERE, Garmin, USGS, NGA, EPA, USDA, NPS

17



4/10/2020 NLEB Winter Habitat and Roost Trees
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Species Conclusions Table

Project Name: Pleasure House Point Mitigation Bank
Date: April 10, 2020

Species / Resource Name Conclusion

ESA Section 7/ Eagle Act Determination

Notes / Documentation

Northern Long-Eared Bat Suitable habitat present
Myotis septentrionalis

May Affect

A verification letter (8/22/19) from FWS has been
received stating that the Action is consistent with the
Service’s January 5, 2016 Programmatic Biological
Opinion (PBO) and that all responsibilities for this
Action under ESA Section 7 are complete for the
NELB

Bald Eagle Unlikely to disturb nesting bald
Haliaeetus leucocephalus eagles

Does not intersect with an eagle
concentration area

No Eagle Act Permit Required

The closest nest is approximately 2.55 miles away
and project area is approximately 22.6 miles away
from the closest eagle concentration area.

Kemp's Ridley Sea Turtle No Suitable Habitat Present No effect The project area only affects a very small portion of
Lepidochelys kempii shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
Roseate Tern Suitable Habitat Present Not Likely to Adversely Affect Limited to no sandy shorelines are present in the
Sterna dougallii project area and a popular nature trail is located
along the seaward edge of the project area. There
is an abundance of sandy shorelines with proximity
to the project area that provides more optimal
habitat.
Loggerhead Sea Turtle No Suitable Habitat Present No effect The project area only affects a very small portion of
Caretta caretta shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
Green Sea Turtle No Suitable Habitat Present No effect The project area only affects a very small portion of
Chelonia mydas shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
West Indian Manatee No Suitable Habitat Present No effect The project area only affects a very small portion of
Trichechus manatus shallow, shoaled, open water for dredging. There is
no deep-water habitat located in the project area.
Canebreake Rattlesnake No Suitable Habitat Present No effect Following VGDIF's 2010 “Canebrake Mitigation

Crotalus horridus

Guidance”, the project area does not contain greater
than or equal to 50 ac of habitat therefore a no
effect determination has been made.
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Species / Resource Name

Conclusion

ESA Section 7/ Eagle Act Determination

Notes / Documentation

Critical Habitat

No critical habitat present

No effect
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
Phone: (804) 693-6694 Fax: (804) 693-9032
http://www.fws.gov/northeast/virginiafield/

In Reply Refer To: August 22,2019
Consultation Code: 05SE2VA00-2019-TA-5937

Event Code: 05E2VA00-2019-E-14867

Project Name: Pleasure House Point Mitigation Bank

Subject: Verification letter for the 'Pleasure House Point Mitigation Bank' project under the
January 5, 2016, Programmatic Biological Opinion on Final 4(d) Rule for the
Northern Long-eared Bat and Activities Excepted from Take Prohibitions.

Dear Karen Dodson:

The U.S. Fish and Wildlife Service (Service) received on August 22, 2019 your effects
determination for the 'Pleasure House Point Mitigation Bank' (the Action) using the northern
long-eared bat (Myotis septentrionalis) key within the Information for Planning and Consultation
(IPaC) system. This IPaC key assists users in determining whether a Federal action is consistent
with the activities analyzed in the Service’s January 5, 2016, Programmatic Biological Opinion
(PBO). The PBO addresses activities excepted from "take"[ prohibitions applicable to the
northern long-eared bat under the Endangered Species Act of 1973 (ESA) (87 Stat.884, as
amended; 16 U.S.C. 1531 et seq.).

Based upon your IPaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the northern long-eared bat; however, any take that may occur as a result
of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 50
CFR §17.40(0). Unless the Service advises you within 30 days of the date of this letter that your
IPaC-assisted determination was incorrect, this letter verifies that the PBO satisfies and
concludes your responsibilities for this Action under ESA Section 7(a)(2) with respect to the
northern long-eared bat.

Please report to our office any changes to the information about the Action that you submitted in
IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation. If the Action is not
completed within one year of the date of this letter, you must update and resubmit the
information required in the IPaC key.

Received by VMRC April 16, 2020 /blh


http://www.fws.gov/northeast/virginiafield/
http://www.fws.gov/northeast/virginiafield/

08/22/2019 Event Code: 05E2VA00-2019-E-14867 2

If the Action may affect other federally listed species besides the northern long-eared bat, a
proposed species, and/or designated critical habitat, additional consultation between you and this
Service office is required. If the Action may disturb bald or golden eagles, additional
coordination with the Service under the Bald and Golden Eagle Protection Act is recommended.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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08/22/2019 Event Code: 05E2VA00-2019-E-14867

Action Description
You provided to [PaC the following name and description for the subject Action.

1. Name
Pleasure House Point Mitigation Bank

2. Description

The following description was provided for the project 'Pleasure House Point Mitigation Bank":
Wetland Mitigation Bank

Approximate location of the project can be viewed in Google Maps: https://www.google.com/
maps/place/36.90376217182866N76.10036100509038W

Determination Key Result

This Federal Action may affect the northern long-eared bat in a manner consistent with the
description of activities addressed by the Service’s PBO dated January 5, 2016. Any taking that
may occur incidental to this Action is not prohibited under the final 4(d) rule at 50 CFR
§17.40(0). Therefore, the PBO satisfies your responsibilities for this Action under ESA Section
7(a)(2) relative to the northern long-eared bat.

Determination Key Description: Northern Long-eared Bat 4(d) Rule
This key was last updated in [PaC on May 15, 2017. Keys are subject to periodic revision.

This key is intended for actions that may affect the threatened northern long-eared bat.
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08/22/2019 Event Code: 05E2VA00-2019-E-14867

The purpose of the key for Federal actions is to assist determinations as to whether proposed
actions are consistent with those analyzed in the Service’s PBO dated January 5, 2016.

Federal actions that may cause prohibited take of northern long-eared bats, affect ESA-listed
species other than the northern long-eared bat, or affect any designated critical habitat, require
ESA Section 7(a)(2) consultation in addition to the use of this key. Federal actions that may
affect species proposed for listing or critical habitat proposed for designation may require a
conference under ESA Section 7(a)(4).
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08/22/2019 Event Code: 05E2VA00-2019-E-14867 5

Determination Key Result

This project may affect the threatened Northern long-eared bat; therefore, consultation with the
Service pursuant to Section 7(a)(2) of the Endangered Species Act of 1973 (87 Stat.884, as
amended; 16 U.S.C. 1531 et seq.) is required. However, based on the information you provided,
this project may rely on the Service’s January 5, 2016, Programmatic Biological Opinion on
Final 4(d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions
to fulfill its Section 7(a)(2) consultation obligation.

Qualification Interview

1. Is the action authorized, funded, or being carried out by a Federal agency?
Yes

2. Have you determined that the proposed action will have “no effect” on the northern long-
eared bat? (If you are unsure select "No")

No

3. Will your activity purposefully Take northern long-eared bats?
No

4. Is the project action area located wholly outside the White-nose Syndrome Zone?

Automatically answered

No

5. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?

Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases — the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage

Inventory databases is available at www.fws.gov/midwest/endangered/mammals/nleb/
nhisites.html.

Yes

6. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibernaculum?

No

Received by VMRC April 16, 2020 /blh


http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html
http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html
http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html
http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html

08/22/2019 Event Code: 05E2VA00-2019-E-14867

7. Will the action involve Tree Removal?
Yes

8. Will the action only remove hazardous trees for the protection of human life or property?
No

9. Will the action remove trees within 0.25 miles of a known northern long-eared bat
hibernaculum at any time of year?

No

10. Will the action remove a known occupied northern long-eared bat maternity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 31?7

No
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08/22/2019 Event Code: 05E2VA00-2019-E-14867

Project Questionnaire

If the project includes forest conversion, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 1-3.

1. Estimated total acres of forest conversion:
7

2. If known, estimated acres of forest conversion from April 1 to October 31
0

3. If known, estimated acres of forest conversion from June 1 to July 31
0

If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 4-6.

4. Estimated total acres of timber harvest
0

5. If known, estimated acres of timber harvest from April 1 to October 31
0

6. If known, estimated acres of timber harvest from June 1 to July 31
0

If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 7-9.

7. Estimated total acres of prescribed fire
0

8. If known, estimated acres of prescribed fire from April 1 to October 31
0

9. If known, estimated acres of prescribed fire from June 1 to July 31
0

If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0’ in question 10.
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10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?
0
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Virginia Field Office
6669 Short Lane
Gloucester, VA 23061

Date: 8/22/19

Self-Certification Letter

Project Name: Pleasure House Point Mitigation Bank

Dear Applicant:

Thank you for using the U.S. Fish and Wildlife Service (Service) Virginia Ecological Services
online project review process. By printing this letter in conjunction with your project review
package, you are certifying that you have completed the online project review process for the
project named above in accordance with all instructions provided, using the best available
information to reach your conclusions. This letter, and the enclosed project review package,
completes the review of your project in accordance with the Endangered Species Act of 1973 (16
U.S.C. 1531-1544, 87 Stat. 884), as amended (ESA). This letter also provides information for
your project review under the National Environmental Policy Act of 1969 (P.L. 91-190, 42 U.S.C.
4321-4347, 83 Stat. 852), as amended. A copy of this letter and the project review package must
be submitted to this office for this certification to be valid. This letter and the project review
package will be maintained in our records.

The species conclusions table in the enclosed project review package summarizes your ESA
conclusions. These conclusions resulted in:

e “no effect” determinations for proposed/listed species and/or proposed/designated critical
habitat; and/or

e Action may affect the northern long-eared bat; however, any take that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this
species at 50 CFR § 17.40(0) [as determined through the Information, Planning, and
Consultation System (IPaC) northern long-eared bat assisted determination key]; and/or

e ‘“may affect, not likely to adversely affect” determinations for proposed/listed species
and/or proposed/designated critical habitat.

VERSION 3.0
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Applicant Page 2

We certify that use of the online project review process in strict accordance with the instructions
provided as documented in the enclosed project review package results in reaching the
appropriate determinations. Therefore, we concur with the “no effect” or “may affect, not likely
to adversely affect” determinations for proposed and listed species and proposed and designated
critical habitat. Additional coordination with this office is not needed.

Candidate species are not legally protected pursuant to the ESA. However, the Service
encourages consideration of these species by avoiding adverse impacts to them. Please contact
this office for additional coordination if your project action area contains candidate species.

Should project plans change or if additional information on the distribution of proposed or listed
species, proposed or designated critical habitat becomes available, this determination may be
reconsidered. This certification letter is valid for 1 year.

Information about the online project review process including instructions and use, species
information, and other information regarding project reviews within Virginia is available at our
website http://www.fws.gov/northeast/virginiafield/endspecies/project_reviews.html. If you have
any questions, please contact Troy Andersen of this office at (804) 824-2428.

Sincerely,

Cindy Schulz
Field Supervisor
Virginia Ecological Services

Enclosures - project review package

VERSION 3.0
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Appendix G: FEMA Floodplain Map
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COMMONWEALTH of VIRGINIA

Department of Historic Resources

Molly Joseph Ward 2801 Kensington Avenue, Richmond, Virginia 23221 Julie V. Langan
Secretary of Natural Resources Director

Tel: (804) 367-2323
Fax: (804) 367-2391
www.dhr.virginia.gov

June 23, 2017

Robert A. Berg

Environmental Scientist/Project Manager

U.S. Army Corps of Engineers - Norfolk District
803 Front Street

Norfolk, VA 23510-1096

Re:  Pleasure House Point Mitigation Bank (NAO-2006-3001)
City of Virginia Beach, Virginia
DHR File No. 2014-3070
Received May 25, 2017

Dear Mr. Berg:

Thank you for providing the Department of Historic Resources (DHR) with an electronic
copy of the addendum to the report titled Phase | Cultural Resources Survey of Pleasure
House Point Property, City of Virginia Beach, Virginia prepared for the referenced project
in October, 2014 by Dawn M. Muir-Frost and Carol D. Tyrer of Circa~ Cultural Resource
Management, LLC (Circa~). The addendum was prepared by Circa~ in May 2017.

| am pleased to inform you that the additional archaeological work documented in the
addendum is consistent with the strategy agreed upon as a result of our discussion with Kerr
Environmental Services Corp. and Circa~ on January 23, 2017. Based on the results of the
additional testing, we agree with the consultant’s recommendation that no further
archaeological investigations are warranted in connection with this project.

In summary we recommend a finding of No Historic Properties Affected for the proposed
mitigation bank. We do ask, however, that that we receive two hard copies of the final
report, including the addendum as an appendix, bound in a plastic comb binding as well

Western Region Office Northern Region Office Eastern Region Office
962 Kime Lane 5357 Main Street 2801 Kensington Avenue
Salem, VA 24153 PO Box 519 Richmond, VA 23221
Tel: (540) 387-5443 Stephens City, VA 22655 Tel: (804) 367-2323
Fax: (540) 387-5446 Tel: (540) 868-7029 Fax: (804) 367-2391

Fax: (540) 868-7033
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one copy in Adobe® Portable Document Format (.pdf) in accordance with our state
guidelines.

If you have any questions concerning our comments, or if we may provide any further
assistance, please do not hesitate to contact me at (804) 482-6088.

Sincerely,

Ethel R. Eaton, Ph.D., Senior Policy Analyst
Division of Review and Compliance

Western Region Office Northern Region Office Eastern Region Office
962 Kime Lane 5357 Main Street 2801 Kensington Avenue
Salem, VA 24153 PO Box 519 Richmond, VA 23221
Tel: (540) 387-5443 Stephens City, VA 22655 Tel: (804) 367-2323
Fax: (540) 387-5446 Tel: (540) 868-7029 Fax: (804) 367-2391

Fax: (540) 868-7033
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Appendix F: Cultural & Historic Resources
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Appendix H: Letter of Credit Availability
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Virginia Wetland Consulting LC

August 28, 2019

Curtis Hickman

Environmental Project Manager -Tidewater Division
Wetland Studies and Solutions, Inc.,

1008 0Old Virginia Beach Road, Suite 200

Virginia Beach, Virginia 23451

RE:  Chesapeake Bay Wetland Mitigation Bank
Letter of Credit Availability
City of Virginia Beach, Department of Public Works
Pleasure House Point
USACE Project # NAO-2006-3001

Dear Mr. Hickman:

This letter is to confirm the availability of authorized wetland credits at the Chesapeake
Bay Wetland Mitigation Bank located in Mathews County. ChesBay Conservation, LLC has
been authorized by the Corps of Engineers and Department of Environmental Quality to
transfer credits in the approved service area. Current available credits include up to 3.82
wetland credits to resolve impacts permitted under federal and state regulations.

These credits are available in accordance with the approved Chesapeake Bay Wetland
Mitigation Banking Instrument dated December 4, 2017.

If you have any questions or need additional information, please give me a call.

Sincerely,
Virginia Wetland Consulting LC

P o4

A. James Hudson, PWS, PWD
Agent for ChesBay Conservation, LLC

Cc: ChesBay Conservation, LLC

2700 Pocahontas Trail, Suite 6B * P.O. Box 206 * Quinton, VA 23141 « P (804) 932-3135 « F (804) 932-3136
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