
SUMMARY OF TERMS

TEMPORARY NONEXCLUSIVE USE AGREEMENTS FOR LYNNHAVEN TRANSFER FACILITY 

PARTIES:
City of Virginia Beach and Individual Property Owners (“User”)
PREMISES:
Crab Creek Wharf Transfer Facility located at Lynnhaven boat ramp and beach facility
TERM:
To be determined, based on User applications, but no more than sixty (60) working days
RIGHTS AND RESPONSIBILITIES OF THE USER:
· Hire a contractor (“Contractor”) to develop and manage the dredging and removal process (the “Project”) and submit a copy of the contract and Project plans for City approval.  Agreement between User and Contractor must bind Contractor to all the provisions of the User Agreement, as applicable.  City to be third party beneficiary to Agreement and Contractor’s insurance.  
· Use the Premises for transfer of dredged materials from waterborne vessels to dump trucks to be hauled to a disposal site, and for no other purpose.
· Obtain all necessary permits and provide copies to the city and the Bayfront Advisory Commission.
· Contractor will be required to purchase an Erosion and Sediment bond in an amount to be determined by City staff.  
· Obtain appropriate amount of insurance listing the City as co-insured

· User will agree to a Hold-Harmless and Indemnification to the City.
· Attend a Pre-construction meeting at the Premises with Public Works Engineering – Water Resources staff prior to commencement of the Project. 
· Coordinate Project schedule with City staff and provide a final schedule of dredging and disposal activities at least 2 weeks prior to commencement of activity.  

· Limit operations to daylight hours only between the hours of 7:00 a.m. – 4 p.m., Monday – Friday.  Term of use will be a maximum of sixty (60) working days. Operations are prohibited on city holidays and anytime between the Friday before Memorial Day and Labor Day.
· Recommended less than thirty (30) truck loads per day.

· Maintain Premises during use and restore site to its prior condition upon completion of the Project.
RIGHTS AND RESPONSIBILITIES OFTHE CITY:
· Review plans, approve Contractor, set Erosion and Sediment bond amount, provide guidelines to User and Contractor, ensure compliance with the User Agreement. 
· Within 30 days of expiration or termination of the Agreement, inspect the Premises and require correction of any defects prior to release of the Erosion & Sediment Bond.

· City has priority of use for the Premises, and may deny or postpone scheduled use, at its sole discretion.

· City shall examine the totality of the use of the site in approving or disapproving requests for use agreements.

TERMINATION: 

· City may revoke the User Agreement at any time upon written notice to the User, if the User fails to comply with any of the terms and conditions of the User Agreement.  Termination will be given Ten (10) days notice to terminate should the area be needed for a public purpose.  

